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Court of Appeal Act 1900" relating to Interpleader, the 
worda " Execution Officer" being substituted for the words 
" Provost Marshal" wherever they occur In the said Rules. 

8. The Forms numbered U9 to 137 inclusive in the Interpleadai 
Appendix of Forms to " The Assistant Co<irt of Appeal jo'j^i^y^'""' 
(Original Jurisdiction) Rules 1003" shall be applicable appUonble to 
to proceedings taken under the jurisdiction conferred proceedlogs fn 
by Section 52 of " The Assistant Court of Appeal Act jSJildictioD. 
1900" relating to Interpleader, the V70rds "Execution 

Officer " being substituted for the words " Provost Mar- 
shal " wherever they occur in the said forms. 

9. In every case of an appeal from the Assistant 
Court of Appeal in its Appellate Jurisdiction to the Court 
of Error, the Clerk of the Court of Appeal shall forthwith, 
after the Court fees have been paid and the necessary 
recognizance entered into or deposit made, give notice 
thereof to the Police Magistrate or Judge of the Petty 
Debt Court from whose decision such appeal was origi- 
nally made. 

RECORD OF APPEALS. 

10. The Clerk of the Assistant Court of Appeal shall AppelUte 
keep a Register of Appeals according to the form in ^s'*'^'"'' 
the Schedule to.tbese Rules. 



91 

D,„i,z,d, Google 



J 
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Fees of the Assistant Court of Appeal 
Appellate Jupisdiction, 1903. 



SchediileA^Assifitant Coiirt ofAppeiil Act, 1^00. 



Lodging Appeal with Clerk of Com-t 
Sniumoniug Appellant and Renpnndeiit, each 

ExatniDation of ditto, each 

S urn moDing each Witness 

Examination of each WituesR 

Commitment of a Person for Contempt 

Liberation of such Person 

Special Writ for appearaiite (if WitneHS, or 

otherwise 
Execution 

(Debtors' Aci, JS79.) 

For every Jndgment shhiiuoms 

Por every hearing 

For executing every suiniiions to judgment 

debtor or witness ... 

For every order of arrest 

Por every order of Commitment 

For every Bond taken 

For special writ for appearance of person 

summoned and not appearing 

„ wi-it to gaoler to produce Appellant or a 

witness 

„ taking recognizance other than in appeals to 
the Court of Error 

Allowances to Witnesses on Appeals from Petty 
Judges. 



. Gentlemen, merchants, bankers, 
accountants, and professional 
men, per diem ... from 

. Tradesmen, auctioneers, clerks 
and yeomen, per diem ... from 



W 
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£ a. d. 

3. Artizans and Journeymen, per diem from 1/ to 2 6 

4. Labourers, and the like, per diem ... 1 

Travelling expenses, sum reasonably paid, but not 
more than sixpence per mile, one way. 

If the witnesses attend in more than one cause they 
will be entitled to a proportionate pai-t in each cause 
only. 

Allowances to witnesses in appeals from Police 
Magistrates under ' The settlement of the Poor 
and Bastardy Act 1890,' 'The Interpleader Act, 
ISOl,' 'The Landlord and Tenant Act, 1801,' 
'The Master and Servant Act, 1801,' 'The 
Married Woman's Act, 1891,' or generally where 
the Police Magistrate has made an Order for 
payment of money not being in the nature of a 
penalty for an offence. See sub-section 8, sea 25 
The Police Magistrates Act, 1S07.) 



1. Gentlemen, merchants, professional men, 

tradesmen, clerks, yeomen, per diem ... 

2. Artizans and journeymen, per diem, from 1/ to 

3. Labourei'3 and the like, per diem 



APPEAL PEES TO THE COURT OF ERROR 

SCHBDULB D, ASSISTANT COURT OF APPEAL 
ACT, 1900. 

Court Fees. 

£ s. < 

Taking recognizances ... ... ... 8 

For copying proceedings, evidence, etc, i>er 
folio of 90 words 

Attending Chief Justice, obtaining appoint- 
ment of early day for hearing aud 
notifying Appellant thereof under sec- 
tion 74 (1.) 2 

Issuing ©very citation not to contain more 

[61 
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than three names 
Issuing a sntnmons under section 74 (2) 
On final order made on the hearing of au 

appeal 
Certifying same to Clerk of the Assistant 

Court of Appeal 

Fees to be allowed Provoat Marnhnl. 
Executing a citation, for each respondent ... 
Foe executing a siinimons under section Ti (2) 



Preparing notice of appeal to be served on 

respondent ... ... ... ... 5 ( 

Preparing the recognizance ... ... 6 i 

Ordering and taking up citation for re- 
spondent ... ... ... ... 3 ^ 

Drawing brief for counsel .. ... ... i ( 

Making copy do. do ... ... ... 10 C 

Attending Court on hearing ... ... 13 4 

Attending any adjourned hearing ... .. OS 

Attending to tax a bill of costs ... ... 2 6 

Attending before Chief Justice on a review of 

Clerk's taxation ... ... ... 5 C 

Fees to be allowed Counsel on an appeal to the Court 
of Error. 

£ s. d. 

Pees with brief ... ... ... ... 2 2 ( 

Refresher on any adjourned hearing ... 1 1 G 



[0] 
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SCHBDTTLB OF FORMS. 

(APPELLATE JURISDICTION,) 1903. 



Letter from Clerk certifying results of Appealit. 

Assistant Court of Appeal, 
(Appellate Jurisdictiou). 

Town Hall, 

190 . 
Sir, 

I have tlie honour to notify you of the results in this 
Court of the following appealu. 



I have the honour to be, 
Sir, 
Tour obedient servant. 

Clerk of the Assistant Court of Appeal. 

To Police Magistrate 

or Judge Petty Debt Court, 
District 



SCHEDULE 
of Cases adjiiddcated by the AaaiatatU Court of Appeal 



1 


1 

1 







Decision or Ordar of Aasistont 
Court of AppeaL 


1 


E 




rm of 
prison- 

fault of 
ymeut. 


100 


£. s. d. 


iSJa^S 

















I'J 
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SUMMONS. 

Town Hall. 



BARBADOS. 

These are to command yon 

to appear before the Judges of the Assistant Court of 

Appeal at the Town Hall at 10 o'clock on 

the day of 19 to prose- 
cute your Appeal — answer an Appeal — give evidence in 
the caae of 

Appellant 



Dated this day of 1 

Clerk Assistant Conrt of Appeal. 



Writ Officer's Return. 

Dnly executed by personally summoning the within- 
named 

by leaving a Summons under the hand of the Clerk of the 
Assistant Court of Appeal at the usual place of abode of 

each of the within-named 

but not executed aa regards to summonses to the within- 
named 

It having l>eing impossible to serve the same by 
reason of 

Sworn to before me this 

day of 19 Writ OfBeer. 

Clerk of the Court 

or Justice of the Peace. 



The follmoing Note to he put on Summonsea in CwU eaaen : 

N.B. — This being an appeal from the Judgment of a 
Petty Debt Court, you are not liable to any penalty for 
non-attendance, no compensation or trsvelling expenses 
having been paid into Court for you. 

18) 
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Warrant to bring up before Judgen of the Assistant Covrt 

of Appeal a person who has appealed against an Order 

of imprisonment without the option 0/ a fine. 

See Act 1900— Caput 20, Sections 5tJ, 57, and 59. 

Appellant. 
Respondent. 

City of Bridgetown, 

Whereas was 

on day of 10 , convicted summarily before 

Police Magistrate and Justice of the Pea«e in and for the 
Parish of Saiat of 

and was sentenced by the said Police Magistrate to im- 
prisonment at Glendairy Prison for the space of 

with hard labour (or to be detained at 
Dodds Reformatory for the space of ) 

And whereas the said then 

declared (or has since declared) intention 

to appeal against the said sentence and the said Police 
Magistrate caused (or had in the meantime caused) the 
said to be 

detained in custody until h appeal shall have been 
heard and determined (or to be committed to prison 

pursuant to tlie above sentence) 

This is to command you to whom this warrant is 
addressed to cause the said 

to be brought before the Judges of the Assistant Court of 
Appeal, at the sitting of the Court at the Town Hall, 
City of Bridgetown, on the day of 

19 at the hour of 10 o'clock in the forenoon, when and 
where the matter of said Appeal is to be heard and 
determined. 

Signed 



Judge of the Assistant Court of Appeal. 



This day of 

To the Governor or Keeper of 
Glendairy Prison. 
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4. 
» ^ COMMITMENT. 

3 .2 (without option of a fine) 

H "S Barbados. 

^ Assistant Conrt of Appeiil. 

5 « To the Governor of Glendaiiy Prison, 

F "J I send yon herewith tlie body of 

.g brought before the Judges of this Court on appeal 

K O from the deeisiou of 

. Esquire, Police Magistrate of District" ," on Ihe 

^ Complaint of nnd couvicted by the 

S ^ Judges of the said Court on the Oath of 

>} 

3 . that the said did 

" on the 

and the said 
^ !>, you will keep in your safe 

t3 g 

^ at and employ at hard labour daring the 

% same period. 

Hereof fail not. 



^s 



C Given under my hand this 

6 day of 1«( 



Judge AsBistaut Court of Appeal. 
(10) 
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FOEM OF WRIT OF EXECUTION. 
No. of Case. 
No of Waixant. 
Barbados. 

Edward, by the Grace of God. oE the 

United KiDgdom of Great Britaiu and 

Ireland, King, &c 

To Writ Officer —Greeting. 

We command you to attach any of tlie Goods and 

Chattels belonging to 

of the parish of and Island aforesaid, and 

to deal with the same according to law for and towards 
payment of the sum of 
due to 

of the parish of according to a Judgment 

obtained against the said before the 

Judges of the Assistant Court of Appeal on the 
day of 1^1 and the further sum of 

for costs and charges ; but if you cannot find any Goods, 
&c., but shall find any lands, houses, or any other real 
estate belonging to the said 

yon shall return this Writ into the Office of the Provost 
Marshal of the said Island first endoi-sing thereon a de- 
scription of such land, house, or other real Estate. And 
we do hereby command such Provost Marslial to levy on 
and dispose of the same according to Law, for and 
towards payment of the said sum of 

but if you, the said Writ OtBeer, cannot find 
auy goods, &c., nor any other estate whereby to make 
satisfaction, or if the real estate levied on and sold by the 
Provost Marshal shall bo insufficient to satisfy the debt 
and charges aforesaid, and the said Provost Marshal can- 
not find any othei' Estate, Goods, and Chattels of the said 

^vliereby, &v.., tlieu you the said Writ 
Officer in the first mentioned case, and the said Provost 
Marslial in tlie last mentioned case, shall arrest the body 
of the said and deliver to the 

of the Island who is required in safe 

custody to keep for the space of or until satisfac- 

tion be made of the debt and charges afoiesaid — Hereof 
fail not. 

Dated this day of and in the 



year of our reign. 



TESTE. 
Judge Assistant Court of Appeal. 

[11] 
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COMMITMENT, 
(for fine and coats) 

BAEBADOS. 

Edward, by tlie Grace of God of the Uuited 
Kiugdom of Great Britniti and Irelaud, 
King, &c, 

To Lance Sergeant oi' any other 

Writ Officer. 

WHEREAS of ill ths 

parish of was on tlie day of 

190 ordered by the J'tidg«s of the Assisstaiit Ooiirt of 

Appeal, to pay the Bum of 

line aud costs 

in the matter of an appeal against the deeiision of 

Esquire. 
Police Magistrate for District on complaint of 

And whereas tlie said sum of 
still remains due and owin^ by the said 
This is to command you to whom this Wairaut is address- 
ed to apprehend the said 

and lodge in Glendairy Prison, there to be 

imprisoned by the Governor of the said Prison for the 

space of unless tlie aforesaid sum of 

and the cost of this Warrant, two 

shillings, making together the sum of 

shall be sooner paid and satisfied, and 
for this the present warrant shall be a auflicient autliority 
to a)l whom it may concern. 

Given under my hand this day of 

190 and in the year of Our Reign. 

Teste 



Judge Assistant Court of Appeal, 
Ll2] 



D,„i,z,d, Google 



Court op Afpsal, 1908. 



(EXECUTION IN CIVIL CASES.) 
BARBADOS. 
In the Assistant Court of Appeal, holden at Town Hall. 
Edward the Seventh by the Grace of God, King 
of the United Kingdom of Great Britain and 
Ireland, Defender of the Faith, &c. Greeting. 
To , Execution Officer. 

We command you to attach any of the moneys. Bank 
Notes, Bills of Exchange, Promissory Notes, Bonds, Special- 
ties, or Securities for Money, Goods, Chattels, and effects 
of what nature and kind soever, except the wearing 
apparel and bedding of the debtor, or of his family ; and 
the tools and implements of liis trade, if any, to the value 
of five pounds, wheresoever any such property may be 
found belonging to 

of the Parish of and Island abovesaid, and 

deal with the same according to the two several Acts of 
this Island, entitled, "The District Auctioneers Act, 1890," 
and the " Petty Debt Act, 1890 " for and towards pay- 
ment of the sum of Pounds Sliillings and 
Pence, current money of our said Island, due to 
of the said Parish 
according to a judgment obtained 
against the said before 
Esquires, Judges of the 
Assistant Court of Appeal, being for Debt or Damages, 
and the further sum of Pound^j Shillings 
and Pence — for costs and charges as endorsed on 
the back hereof; but if you cannot find any money, &c., 
and shall find any Lands, Houses, or other real Estate 
belonging to the said you shall 
return this Writ into the Assistant Court of Appeal first 
endorsing thereon a description of the Lands, Houses, or 
other real Estate for the guidance and information of the 
Provost Marshal of this Island ; And we do hereby com- 
mand such Provost Marshal to dispose of the same or of 
any other personal or Real Estate of the said 

which he may levy on under any of the 
provisions of the " Petty Debt Act, 1890," according to 
law, for and towards payment of the sum of 
Pounds Shillings and Pence. 

Hereof fail not. Dated this and in the 

year of our Reign. 

TESTE. 



Judge Assistant Court of Appeal. 
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The Assistant Court of Appeal 
(Oriirinal Jurisdiction) Rules, 1903. 



SHORT TITLE. 

The following Orderaand Rules may be cited as " The Shortliile. 
Assistant Court of Appeal (Original Jurisdiction) Rnles, 
1003," and shall apply, wo far as may be practicable 
(unless otlienvise expressly provided), to all proceedings 
taken in all actions and matters pending ou the day on 
which these Rnles eome into force. 

The Assistant Court of Appeal Rules, 188;^, tire AnnulmPtito 
heieby annulled, and the following Oiders and Rules shall ^"'^'^ •'iiies, 
stand in lieu thereof. 

IXTKRPRETATlOfJ OFTEK.MS. 

In the construction of these Rules, words importing Intfi'pretutio 
the singular number shall inchide the plural, and words 
iinpurting the plural number shall include the singular 
number, and w'oMs importing the masculine gender shall 
inchiile females, and, unless there is anything in the 
subject or context repugnant thereto, words shall have 
the same meaning as in the Act, and the several woi-ds 
hereinafter mentioned or referred to shall have or include 
the meanings following : 

"The Act" means the .-Vssif^taut tJourt of Appeal 

Act, layu. 

"Action" shall include a suit and mean every pro- 
ceeding cununenced by plaint iu the Assistant Court of 
Appeal. 

" Affidavit " includes statutory declaration and 
aftirmation ; and " sworn " includes declared and aftirmed 
according to statute. 

" The Clerk " means the Clerk of the As-sistant 
Court of Appeal or the person duly autliorised to act for 
him. 
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" Clear days " lueaus that in all cases in wliicli any 
particulat- nnniljcr of days is prescribed for tlie doing of 
any act, or any otliur purpose, the same is to be reckoned 
exclusive botb of tlio fii'st and of the last day. 

" Conrt " iuclndes a Judge exercising the powers of 
the Court in chambers ns well as in open Court. 

"Default siiuinionB" moans a siimiuons which is 
issued on the entry of a plaint, and is requiied by stEvtnto 
to be sorvod personally. 

"Judgment " shall include a decree and mean the 
tiual dei^'ision of tlie Court in any lu^tion or matter. 

" Matter" means every proceeding eonimuuued otlier- 
wise than by plaint, and whether in an action or-nut. 

" Month " means calendar mouth. 

" Order " lucans the hnat decision of the Conrt in 
any matter, and also any deeision of the Court other than 
final in any action or matter, and also the decision of the 
Court in any interlocutory application. 

"Ordinary summons" means a summons ivhieh is 
issued on the entry of a plaiut, and is not required by 
statute to be served personally. 

" Provost Marshal " shall mean the Provost Marshal 
or bis deputy, 

"Return day " means the day appointed by sum- 
mons for the appearance of the defendant, or any other 
day fixed for the trial of an actiou. 

"Trial" means the hearing of any actiou or matter 
in Court. 

OKPER I. 

Court and Officen. 

The Judges of the Assistant Conrt of Appeal shall 
appoint the days and hours during which the Clerk shall 
be in attendance at the Town Hail, or at any one of 
the district station-houses in this Island at which for 
the time being the Court may be held, for the purpose of 
entering plaints, filing petitions, receiving and paying out 
moneys and performing other like duties of his office, and 
notice of the days and hours so appointed shall be affixed in 
some conspicuous place in the Town Hall or district sta- 
tion house, and whenever any day or hour so appointed 
shall be altered, notice of such alteration shall immediately 



[2J 
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be affixed ia like manner ; Provided tbat tlie said Clerk 
.sliall not be i-equired to uttend on Christmas Day, Oood 
Friday, tlie Saturday after Good Friday, or any day on 
wliieb the Publiu Offices of this Island are closed by order 
or proclamation of the Governor, or by Statute. 



OMivern.-VlerK: 

1. The Clerk shall keep the books in the iormsj in the Clerk to keep 
Apyendix, and every entry in snth books ahall have a ^°^^- 
number prefixed, corresponding with the number of the 

plaint to which the entry relates. 

2. The Clerk shall file all docuiueuts delivered to him Documents to 
in any action or matter, aud shall distinguish them by the ^^ ^j*^^ '\'^^ . 
number of the plaint in respect of which they are filed; by the number 
and from each other, by a distinctive letter of the ottheplaint.and 
alphabet. '«"«'^- 

3. The Clerk shall issue all snnicnonseB, warrants, and Clerk to issue 
orders of committal forthwith after the plaints are "" P'"*"^^'*'*'^' 
entered or the warrants or orders applied for. 

4. Where a summons is required to be served in any Services of 
place other than the City of Bridgetown the Clerk shall ^^^""^f" .u-- 
transmit the same and a copy thereof by Post or otherwise in Bridgetown. 
to the person authorized to serve the same. 

5. Where a summons is returned not served, or wheie Non-service or 
by the endorsement on the copy of the summons it shall ^f"^'^"' *^"''* 

' appear doubtful whether the service will be held sufficient, 
the Clerk shall forthwith send to the plaintiff a notice of 
such non-service or doubtful service as the case may be. 

U. Copies of all proceediuRS or documents in the cus- Copit 
tody of the Court or its officers shall be prepared by the ^^^° 
Clerk for any party entitled to require the same, upon 
ri-paymeut of the costs of such copies. 

7. The Clerk shall, in all eases ivhere bv these Rules Partlculiirs i,o 
particulars are requited, annex to the sum hods a copy '*?m^^QS *° 
of the plaintiifs particulars, and shall also make and de- 
liver to the writ officer a true copy of the summons. 

8. All notices may be sent by post, postage prepaid. 

[S] 
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Payment into 9, Moneys to be paid into Court under the order of 

'"'"'"^' the Court or otherwise may be ao paid during ofiice houra 

on every day on which such office is opeu. 

payment out^oE ^^' '^^^ ^^'^^^ ^*'*'' during office hours allow aeaiches 

cjurt. to be made, and sliall pay out upon detuaiid, in cash iC 

required, the money to which suitors are entitled, on hntdi 

proof of title thereto as is prescribed by Order V Rule 4. 

me^itoY'^''*' 11. Whenever money is paid into or deposited in 

paymenta and Court, whetlier before or after judgment, an aeknowledg- 
depo^itri. ment in writinj; of such payment or deposit Hhall be given. 

}^"^tJ>m>kB to 12. The bookK of the Court shall at all times be open 

AuduoTKeneral. to the inspection of the Auditoi" General. 

Clerk not U> acl 13. Neither the Clei'k nor any other officer of the 

naitfe"'''^^ Court, shall in any way act as* the agent in behalf of , or 

on account of, any suitor ; neither sliall any such Clerk or 

other officei' become surety in any case, whei-e by the 

practice of the Court security is required. 

Othev OMvers of the Coiirl. 

Piovost H. The Provost Marshal shall execute every warrant 

Msrslia): issued to him as soon as possible, and shall enter in his 

se"id" Entriss ^^>^^ ^^V*' ^o'' that purpose every warrant which he has 
iu warrant book, been required to execute, and sliall state from time to 
time therain what he shall have done under each warrant, 
and if the same be not executed within ono calendar 
month from the day of its delivery to him, why it has 
not been executed ; and shall, at all reascmable times, give 
to a suitor, his solicitor or agent, every inforimition that 
he may reasonably retpiire as to the execution <>v nun- 
execution of any warrant which has been issued iit his 
instance. 

Moil, y ta I'ppaid 15, The I'l-o^Dst Marshal shall pay all moneys received 

llaj"."'''"' ^y '""' ^y virtue of any process, issuing out of the 

Court to the jierson duly authorised to leccivc within 
21 days from the receipt of such money and tshall return 
such proeees to the custody of the Clerk who shall file 
such process. 

Where 16. Where a warrant shall direct the Pro\ ost Marshal 

possession taken to take possession of any goods or chattels until good 
givenf**""^ ' security be given by some party for the safe keeping, but 
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shnll not specify the amount of such sepiirity, he shall 
make oi- cause to be made an iuveutory or appraisement 
of the goods or chattels which he may take into his posses- 
sioii, nQ<j may upon receiving as a deposit tbe anionnt of 
finch nppraisenicnt or siifficieut seeui'ity, to be approved 
by the Cnni-t, for the safe ciistody, and for the delivery np 
of iHisaefision npon i-equest, of such gnorls and chattels, 
relinquish the possession thereof on condition that tbe 
'■ame shall lio re-delivered to him or held to abide tlie 
order of tlie Court. If the warrant shall specify the 
amount of security, no less deposit or security shall be 
snfficieiit. ^ 

17. Every summons shall be served without delay by Service or 
the writ officer to whom it has been delivered, and the summons, 
duplicate sliall be returned by post or otherwise to the 
Clerk at least seven clear days before the day of hearing 
with an affidavit endorsed thereon duly sworn before a 
Justice of the Peace, oi' any ])erson authorized to adminis- 
ter oaths, desci-ibing the mode of service or the fact and 
cause of non-service. 

ISr When the writ officer to whom a summons has Service when 
been delivered for service shall ascertain that the defend- rem"v&i"^to*ft 
ant- has removed from the address given on the summons new sd<iress 
to some other address within the district, it shall be his within tbe 
duty to effect service of the summons as if the actual '^''"''^' 
address had been given on the summons, and to endorse 
t!ie new address upon tlie copy retained by hira. 

1!). If the service of tbe summons has been personal. Indorsement of 
tbe wiit officer who seived the same shall indorse on the ^""'"' 
copy of the summons delivered to him by the Clerk the 
fact of such service ; and if tbe service has not been per- 
sonal, he shall iniiorse on such copy the statement made 
by the person to whom tbe summons was delivered, and 
any circumstance from which it may be inferred that the 
service of the summons has come to tbe knowledge of the 
defendant ; and if the summons has not been served, the 
writ officer shall indorse on axicli copy the reason for such 
non-service : all indorsements on summonses shall be sign- 
ed by such writ officer. 

20. Where an ordinary summons or judgment Notice of 
summons has not been served, the Clerk shall forthwith ^e KWen'^^ 
give notice to the plaintiff of the fact of such non-service. 

21. Where from tbe answers given by the person to Notice of 
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doubtful Eerviee whom aa ordinary sunimons is delivered at the place 
tobegEven. mentioned in a summons as the reTiideuee or place (if 
business of the defendant, it is doubtful whether the 
Court will be satisfied that tlie service has come to the 
knowledge of the defendant before the return-day, the 
Clerk shall forthwith send to the plaintiff notice thereof, 

indorsement on 22. (1.) Where a summons is iisued against acompany 

buKitnona registered under the Companies Acts, 1892, it shall be the 

vfHL"tered duty of tlie writ officer to whom such sunimons is deliv- 

conipany. ered for service to ascertain at the address giveu on the 

summons whether the registered office of the company is 
' situate at such address. 

(2.) If the writ officer shall ' ascertain either by 
seeing the words " registered office " painted or affixed on 
the outside of the premises, or by inquiry at the premises, 
that the registered office of the company is situate at the 
address given on the sunimons, he shall eifeet service of 
the summons at such address, and sball indorse on tlie 
copy of the summons delivered to him by the Clerk the 
fact and mode of such service, and the fact tliat he has 
ascertained in one or other of the modes aforesaid that 
the regi!>tered office of the company ia situate at the 
address given. 

(3.) If the writ officer shall ascertain that the 
registeied office of the company ia situate at some other 
address within his district, it shall he his duty to effect 
service of the summons at such other address, and to 
indorse on the copy retained by him the new address, and 
the fact that he has ascertained that the registered office 
of the company is sitnate at suoli address. 

(4.) If the writ officer is unable to ascertain 
whether the registered office of tlie comimiiy is situate at 
the address given on the summons he shall effect service 
of the summons at such address, hut shall indorse on the 
copy retained by him a statement to the effect that he 
has been unable to ascertain whether the registered office 
of the company is situate at such address : and the Clerk 
shall forthwith send to the plaintiff notice thereof. 

(5.) If the writ officer shall ascertain that the 
registered office of the company is not situate at the 
address given on the summons and shall not ascertain 
that it is situate at some other address within his dis- 
trict, he shall make an endorsement to the effect on 
the copy of the summons, and return the summons itself 
as not served, in which case notice of non-service shall 
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be given to the plaintiff an in ntlior cases of non-service. 

23. Wliere tlie Provost MiU-slml withdraws from pos- Withdrawal on 
session in consequence of ]iavin« received notice that a '^°^^i^-^J^ order 
receiving order in bankruptcy has been made, he shall in bantruptcv. 
within twenty-foitr honrs after such withdrawal send to 

the execution creditor notice thereof according to the form 
in the Appendix. 

24. Wliere any personal property is directed to be As U> sale of 
sold by auction, detiirined, or preserved, the Provost Mar- E^JiJ^r^y. 
slial shall, if the Court so direct, superintend such sale, 
detention or preservation ; and where the property is to 

be sold by private contract, he shall cany out the direc- 
tions of the Court in respect of such sale, but this rule 
shall not apply to an execution issued uncJer section fifty- 
five of the Petty Debt Act, 1800. 

25. Where a warrant shall direct the Provost Marshal Possession. 
to detain and preserve any goods or chattels, he shall take 

and retain pns'^ession thereof until further order be made 
by the Court thereon. 

ORDER 111. 

Parties. 

Generally. 

1, All pei'sohs may be joined in one action as plaintiffs ^^'^T^ """^ *"" 
in whom any right to relief in respect of or arising out of pininiiffa who 
the same tiinsactinn or series of trnnsactions is alleged to cluiui relW 
exist, whether jointly, severally, or in the "^'ternative, ^'^'^'i.^,'l ^^ ^^ 
wliere, if such persons brought separate actions, any com- the alt-Vmitivi> 
mon question of law or fact would arise: Provided that ii'rispecl of 

if ui:on the application of any defendant it shall appuar (.ran^aciion, 

that such joinder may embarrass or delay the trial, the where coaimon 

Court may order separate trials, or make such other order que^Hoo ot biw 

as may be expedient. And judgment may be given for 

such one or more of the plaintiffs as may be found to be 

entitled to relief, for such relief as he or they may be 

entitled to, without any amendment. But the defendant 

though unsuccessful, shall be entitled to any extra costs 

occasioned by so joining any person who shall not be 

found entitled to relief, unless the Court disposing of the 

costs shall otherwise direct. 

2. All persons may be joined as defendants against AH persons may 
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*imllavl7be whom the right to Hiiy relief is alleged to exist, whether 
Joined OS jointly, sevecally, or in the alternative. And judgment 

drtcndnnts. may be given against such one or more of the defendants 

aa may be found to be liable, according to their re.^iiecti ve 

lialiilities, without any amendment. 

All pei-sons sn 3. It shall not be uooessapy that ovpi'y defendant shall 
I J 1 .. _|| j^ interested as to all the inilief prayed for, or as to every 

" oaitse of action included in any proceeding against him ;bnt 

praywi W. the Cimrt may make such order a« may api)ear just to 

prevent any defendant from being embarrassed or put to 
exi>ense by being requii-ed to attend any proceedings in 
snch action in which he may have no interest. 

Persons may lie 4- The plaintiiT may, at his option, join as parties to 
joined na parties the same action all or any of the persons severally, or 
under'^anv'' one J"'"''? *'"*^ severally, liable on any one contract, including 
-"^ontiact, parties to bills of exchange and promissory notes. 

Where pinintiri ^- Where the pluintill' is in doubt as to the person 

in doubt rruiii from whom he is entitled to redress, he may join two or 
en'titTeS'ti^ more defendants, to the intent that the question as to 
redress. which, if any, of the defendants is liable, and to what 

extent, may tie determined as between all parties. 

TrustecR, 6. Trustees, execntors, and administrator.'! may sue and 

others^m'v ""' ^*' ^"^^ *"* behalf of or ns representing the property or 

or be cued' estate of which they are tru.stcca or representatives, 

wiiJio..i joinintt without joining any of the persons beneficially interested 

E^cAoiiilly '" ^^^ trust or estate, and shall be considered as represent- 

iiitere^tid. iug snch persons; but the Court uiay, at any stage of the 

proceedings, oi-der any of such persons to bo made parties 

to the iictton. either in addition to or in lieu of the 

pievioHsly existing piirtii's thereto. 

Where pniiies ?■ Where there ai-e numerous persons liaving the same 

Dumemus.one interest in one a<:tion or matter, one or more of such per- 
or he*snM''or^*** ^'"'^ "'^y ^"* *"" ^® Sued, or may be authorised, at or before 
defetid for Mie the trial, by the Court to defend in such action or matter, 
benellt of all. on behalf or for the benefit of all parties so interested. 

Where ^- Where a defendant desires to defend on behalf or 

defe dart for the benefit of others having the same interest he shall, 

onhf^hVl? of within two clear days of the date of service of the summons 

otbtre. on him, give notice to the plaintiff of his intention to apply, 

upon a day and hour to be named in snch notice, to tlie 

Court for leave so to defend, and shall hie an affidavit of 

the facts upon which he relie.s to obtain such leave 
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together Tvitb the name?, addresses, aud occupatioDS of 
such persons, and the Court may thereupon make an order 
for the defendant so to defend, and the Clerk shall add the 
names to that of the defendant in the record book, and a 
copy of such order shall Ik; persSnally served on eaeh of 
aneh persons and notice s.-nt to the plaintiff according to 
thi' form in the Appendix : Provideil that the plaintiff or 
any of the persons wJiose names have been so added may 
at the trial object to the defendant defending on l>ehalf of 
all or any of ths persons a-s to whnin such order lias been 
made, and the Court may tJierenpon, if it thinks fit, strike 
the name of all or any of such persons ont of the proceeil- 
ings, Hnd order the defendant to pay such costs as it shall 
think fit. 

P&fsons under DisttbUity. 

9. Infants and persons of unsound mind may sue as infant,", 
plaintiffs by their next friends, and may defend by their 
guardians appointed for that purpose. 

10. In those cases to which the Married Women's Act, Married women. 
1891, does not apply, a married woman may sne by her 

next friend, nevertheless by leave of the Court she may 
sue or defend without her husband and without a next 
friend, on giving such security, if any, for costs, as the 
Court may require, and such leave may, in the discretion 
of the Conrt, be given with or without the imposition of 
terms, at the triai, or at any time during the course of 
the action or matter. 

Parhic)-!!. 

11. Any two or more pei-sons claiming or being liable Copartners may 
as co-partners may sue or be sued in the name of the j'" tiie''imuje'^of*'' 
reijpective firms, if any, of which such persons were co- iheir Arm. 
partners at the time of the accruing of the cause of action ; 

and in any such ease on application by any party to the 
action the Conrt may order a statement of the names of 
tiie persons who were at the time of the accruing of the 
cause of action co-partners in any such firm, to be fur- 
nished in such manner, and verified on oath or otherwise, 
as the Court may direct. 

12. Where an action is brought by partners in the Appiitaiion (or 
name of their firm the plaintiffs or their solicitors shall, JJ^^^fl"^ ^J"^ '" 
on demand made in writing by or on behalf of any firm. 
defendant, forthwith send by post to the defendant so 
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applying and to the Clerk the Dames and places of resi- 
dence of all the persons coustituting the firm on whose 
behalf the action is brought. And if the plaintiffs oi" their 
solicitors shall fail to comply with snch demand, all pro- 
ceedings in the action Jhay, upon an application for that 
purpose, be stayed iijion sucli teims as the Court may 
direct, or the Court at the trial may adjourn the bearing 
on such terms as it may think fit. And when the names 
of the partners are so declared, the action shall proceed in 
the same manner, and the same consequence.s in all respects 
shall follow, as if they had been named as the plaintiffs in 
the summons. But all the prooeediuga shall, nevertheless, 
continue in the name of the firm. 

Where busiiiesB 13. Any person carrying on business in a name or 

Is cairiert on by sfyio other than his own name may be sued in such name 

or style as if it were a firm name, and so far as the nature 

of the case will permit, all the provisions of these rules 

relating to proceedings against firms shall apply. 

Administration and Execution of T^iisis. 
Heirai law-, 14. In any case in which the right of an heir-at-law 

aclass V^hen ""^ *"" *^^ next of kin or a class shall depend upon the con- 
unknown, how struction wliicli the Court may put uiKin an instrument, 
I'epreseDtcd, and it shall not be known or shall be difficult to ascertain 
who is or are such heir-at-law or next of kin or class, and 
the Coui-t shall consider that in order to save expense or 
for some other reason it will be convenient to have the 
(juestions of construction determined before such heir-at- 
law, next of kin, or cla^s shall have been ascertained by 
means of inquiry or otherwise, the Court may appoint 
some one or more proper |>ersons ap))earing to it on 
such evidence as it shall think sufiicient to have a pre- 
sumptive or primil fivcie claim to be regarded as heir-at- 
law, or one of the next of kin, or other class in question, 
to represent such heir-at-law, next of kin, or class, and 
the judgmentof the Court in the presence of such persona 
shall be binding upon the heir-at-law, next of kin, or olasa 
so represented. 

When restdoary 15. Any residuary legatee or next of kin entitled to a 

oTkirf neeii"not judgment or order for the administration of the personal 
be served. estate of a deceased person, may iiave the same without 

serving the remaining residuary legatees or next of kin. 

Oi her legatees 16, Any legatee interested in a legacy charged upon 

thnn are entitled ^,^^j gg^^l^g^^^^^y pg|.gQjj interested in the proceeds of 
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renl estate directed to be sold, and who may be entitled to to judauiftit 
ajudgmeutor order for the aduiiiiistratinn of the estate "g^'^^^j"'' "* 
of a deceased person, luay have the same without serviiiK 
any other legatee or person interested in the proceeds of 
the estate. 

17. Any residuary devisee or heir entitled to the like Co-residuiwy 
judgment or order, may have the same withont serving "^^^^""^ ''^ 
any co-residuary devisee or co-heir. 

18. Any one of several cestui que trusts nnder any Othercestui qiie 
dee<I or instrument entitled to a judgment or order for t,e"|^v"d^'' "°^ 
the execution of the trusts of the deed or instrument, 

may have the same ivithoiit serving any cestui quo trust. 

10. Any execuhir, administrator, or trustee entitled Judgment 
thereto may have a judgment or order against any <"'s feRa'ee^ *tp 
legatee, next of kin, or cestui que trust for the adminis- 
tration of the estate of the execution of the trusts. 

20. The Court may require any person to be madu a Pprsons niny be 
party to any action or matter, and may give the conduct u»«ffe pan ies. 
of the action or matter to such person as it may think fit 

and may make such order in any particidar easis it may 
think just for placing the defendant on the record on the 
same footing in regard to costs as other parties having a 
common interest with him in the matters in question. 

21. Whei-ever, in any action for the administration of Notice of 

the estate of a deceased person or the execntion of tlic^"!^'"^,"^^," "'" 

trusts of any deed or instrnment, or for the partition or 

sale of any hereditaments, a judgment or an order lias 

Iteen pi'onounced or made, tlie Court may direct that any 

persons interested in tlie estate or under the trust or in 

the herditaments, shall be served with notice of tlm 

judgment or order; and after such notice such persons 

shall be bound by the proceedings, in the same manner as 

if they had originally been made parties, and shall be at 

liberty to attend the proceedings under the judgment or 

order. Any person so served may at the next sitting of 

the Court, after such service, or by leave of tlie Cotu't at 

any subsequent sitting, apply to the Coui't, to discharge, 

vary, or add to the judgment or order. 

22. ^Vhere it shall be necessary to serve any parties Notice to punlcs 
with the notice mentioned in the last preceding rule, the *"*" ^«''^«'^' 
same shall be prepared by the Clerk, and issued by him to 

the writ officer who shall serve the same, and upon sucli 
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notice the party served tlierewitli may attend the proceed- 
ings under the judgment or order. 

Where pnrtT xn 23. Notice of a judgment or order on an infant nv 

in ftnt.or aiiniic, pgrgon of impound mind shall bo sct-ved in the same manner 
as a Hnmniong in an action. 

Whei-e lieir-ni- 24. In any action or niattei- to-pxe<'nte the trusts of a 

iTwirir*^ ""' '"^ ^^'"' ''' "''"'^ ""^^ ''® necessary to make the hen-at-laH- 
' ■ a party. 

Where no legivl 25. If in any action or matter it shall appear to the 

re|ircNc:it»Livf. Q^j^j^t that any deceased person who was interested in the 
matter in question has no legal personal representative, 
the Court may proceed in the absence of any person repi-e- 
senting the estate of the deceased person, or may appoint 
some proper person to represent his estate for all the 
purpoFes of the action or matter on such notice to such 
persons, if any, as the Court shall think fit, either specially 
or generally by piibiic advertisement, and the order so 
made, and any ordei- consequent thereon, shall bind the 
estate of the deceased person in the same manner in every 
respect as if a duly constituted legal personal representa- 
tive of the deceased had been a party to the action or 
matter. 

Briminis^mu"^!"^ ^^' ^"^ ""^ action or matter for the administration of 

nppiiu- OH ui.iini t''^ estate of a deceased person, no party other than the 

of person rot executor or administrator shall, unless by leave of the 

a party. Court, be entitled to appear on the claim of any person not 

a party to the action or matter against the estate of the 

deceased i^ersou in respect of any debt or liability. The 

Court may direct or give liberty to any other party to tlie 

action or matter to appear, either in addition to or in the 

place of the execiitor or administratoi', upon such terms 

as to costs or otherwise as it shall think fit. 

ORDER IV. 
Joinder op CAtisRS op Action. 
WhatclfirtDs ]_ No cause of action shall, unless by leave of the 

wfth rteUon for Court, be joined with an action for the recovery of land, 
recovery of land, except claims in respect of mesne profits, or arrears of 
rent or double value in respect of the premises claimed, or 
any part thereof, or damages for breach of any contract 
under which the same or any part thereof are held or for 
any wrong or injury to the premises claimed. 
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2. Subject to the preceding rule a plaiotiff may Join-ier of 
unite inthe bums action several caused o£ autiou, without cuscs n( mtioa 
leave of the Court. g6ne„illy. 

3. Claims by or against husband and wife may be Claims \>y 
joined with claims by or against either of them separately. H^fg""^ "''' 

4. Claims by or against an executor or administrj,tor C'niniR by 
as snch may be joined with claims by or against him per- ''5*''j''°^'"' 
sonally, provided the last- mentioned claims are alleged to * '"""'■« o"'- 
arise ivith reference to the estate in respect of which the 

plaintiff Of defendant sues or is sued as executor or 
administrator, 

. Claims by plaintiffs jointly may be joined with Joint and 

' any of them separately against the PP^^'^^jj^J,"""" 

0. If nt any time it appears or is made to appear to sppnriitc irijiis 
the Court that any causeii of action united or claims join- "'"^ **" o'^'p'^d- 
ed in any action cannot be conveniently tried and disposetl 
of together, it may order separate trials, oi' may exclude 
any such cause of action or claim, and may order the pro- 
ceedings to be amended accordingly, and may make such 
owler as to it may be just. 



COMMKNUEMENT OF AUTION. 

1. All proceedings authorised to be commenced in the Actions lo be 
Assistant Court of Appeal in its Original Jurisdiction by, u°"j'"^'""^^"'' ''-^ 
or under the Act, shall, except when othciwiae provided 

by the Act or by these Rnles, be called action;-, and shall 
be couunenced by the entry of a plaint and the issuing of a 
summons in nianuer presci-ibed by section 20 of the Petty 
Debt Act, ISW), and these Uides. 

2. Where jvn action can be brought to lecovsr ixisses- Auiioiis ti> 
sion of a tenement under the provisioua of section twelve n^°^^i|^jn 

of the Act, no action shall be brought under section ten of tenement, anil 
the same Act. Actions brought under the former section Jor recovery of 
shall be distinguislied as actions foi' the i-ecovery of pos- ^° 
session, and a.ctions under the last section shall be distin- 
guished as actions for the I'ecovery of land. 

3. No plaint shall be entered unless the plaintiff shall >'aiiie9, 

give the christian name and surname, description, *w*l ^*|^^'P|' "' 
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Iir and residence, oi- place of busiuess of liiuiijelf and of the 

lefcndai '' ^^J'^ solicitor, if any, entering tlie iiliiint, and the i-iuname (and 
wheiu knoM'ii tlie christian name) and description aiid the 
residence or place of businetiti uf the defendant, and the 
descriptions and addressea HO given shall be inserted in kucIi 
process or attached thereto. 

■ntur -1. Every plaint shall ha entered and nnmbered in the 

ok book kept for that purpose, before issidiig the suinuions ; 
I and the C'lcik after entering the plaint whall ismie the suni- 

iit nions I'ui'thivith lu the ^luniuoiiing otiicer, and shall give to 
the plaintilT or hi^ attorney or agent, n note aecurdiiig to 
Iho foiiH in the Appendix ; and no money sh:ill be i>aid out 
of Court to the plalubilTor his attorney or agent, nuless on 
pi'oiluc-tion of such note : provided that in the event of snch 

^ j( note being lost or destroyed, no money shall be paid to any 
person unless it be proved on oath to the satisfaction of 
the Court, that the person applying is the plaintiff or his 
agent dnly iiuthorised ui that behalf. 

5. Where the plrtintiff is nnactiuaiiited with the 
defendant's christian uaiue the defendant may be described 
in the summons by snoli name as he is commonly known by 
and the proceedings shall be taken as if the true christian 
iinme and surname had been stated in the summons, and 
all subsequent proceedings thereon shall be taken iu con- 
formity with such description, and without prejudice to 
any amendment made at any future time by direction of 
the Court. 

e IS. Where a company I'egistered under the Companies 

Act, 1802, is adefendant, the plaintiff shall give an address 
for service, described as "being the registered office of the 
conii>any." 

Cupsolty In . , T. If the plalntiif sucm, or the defendant or any of the 

wiiieh pliiintifl ,j(,ten(Jiints is sued, in a representative capacity it shall be 
delen'rtant Is stated by the plaintiff in what capacity he sues or the 
sueil to be stated defendant is sued, 
in pneclpe. 

""""""'"'"'" 8. In all cases where an assignee of a debt or othei- 

legal cliose in action sues, the fact that ho is such assignee, 

and the name, address, and description of the assignor, 

shall be stated in the summons, and in the particulars (if 

any). 

Asaifmee not 9_ j^j^ assignee of a debt or other legal cho«e in action 

defaulc *"^ «hall not be entitled to issue a default summons under 

suQimons. section 33 of Petty Debt Act, 1890. 
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FriPCipe w 
rejrlsi ered 
coui|)nny i« 
dt-fendftnt 



Paitlculi . 
be stated in 
prieeipe. flee 
where 
asslRnee sue 
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10. Where au infant doyires to cotnintiuceiin action, or Inf'itit suinji. 
ia claimaut i» an interpleader in'oceoding, he sliall suo by 

a next fi'iend, anil ^liall Fonvard to the Clui-k the christian 
name and surname, description, and residence or pliice of 
business of the next friend, and such next friend tihall.a t the 
time of entering the plain tor delivering the particulars oE 
the goods and chattels alleged to be tl»e pi-operty of the 
infant, attend at the oftice of the Clerk and give an under- 
taking, acforcliug to the form in the Appendix, to be 
resiwnsiblo fo.- costs. The plaint shall not be eiiteicd, or 
the i«irticulars I'cceived until snch nndertiiking hau lj(!eii 
given, and oi\ entering into snch undertaking the noxt 
fi-ieud shall be liable in the same manner ami to the sutne 
extent as if he were himself the plaintiff ; and the action or 
interpleader proceeding shall pi-oceed in the name of the 
infant by such next friend, and the undertaking shall be 
tiled by the Clerk; but no order .<if the Court shall be 
neceasary for the apixiintnient of such next friend, if the 
infant fail iuor discontimio his action ur proceeding, and 
do not pay the amount of costs ordered to be paid by !iim to 
the defendant, proceedings may be taken for the recovery 
of such amount from the next friend as for the recovery of 
a judgment debt, 

11. Where a plaint la entered by a married woman in Married women 
which her husband shall not be joined, she shall state the '="'"*'■ 
name, and, so far as she can, the address aud description of 

her husband ; aud, except in those cases to which the 
Married Women's Act 1891 applies, she shall, tmless the 
Court shall otherwise order, sue by a next friend, and the 
provisions of the last preceding rule ma to an infant suing 
by a next friend shall apply to a married woman so suing. 

12. Where a plaint is entei'ed or a claim in an inter- Person o( 
pleader pi'oceediug is made by or on behalf of a person of "ufn^e "** '"'"'' 
unsound mind, he shall sue by a next friend ; and the 
provisions of Rule— as to an infant suing by a next friend 

shall apply to a person of unsound mind so suing. 

13. Where a plaintilT requiring a default summons does Pranticp whpre 
Dot desire the order upon tiie judgment to be for payment P'^'i'^'iffdoea not 
forthwith, he may at the time of the entry of the plaint forilhwith^'"^" 
file a notice, signed by himself or his solicitor or agent, of 

the time or times, and of the instalments, if any, at or by 
which he consents to accept payment, together with as 
many copies'of such notice as the; e are defendants ; and a 
copy of such notice shall be annexed to tlie summons, and 
served'^therewith ; and if he neglects to file such notice he 
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may nevertheless give uotice to the Clerk to the like effect 
at the time of euteriiig up judgment. 



Particulars and Statemknt of Ulalm. 
Plttiitiil Lo lile 1. On entering the plaint the plaintiff shall in all cases 

of h^s dei^nd ^ deliver at the office of the Clerk as many copies of a 
nsiiirreare stBt«ment of the particulars of liiis <leninnd or cause of 
dpfendauts and action, as there ate defendant.-;, and an additional copy to 
fOT^th^ ''cSort. "■* fil^*' ' '^'"i "here the demand exceeds fifty poimds but 
PiainiiffniFiy the plaintiff desires to abandon the excess, or to admit a 
demand" exceed"*''** '^^* ^'"■' ®^^® only for the residue, the abandonment or 
foil. the admission of the i-et off, shall be entered on the par- 

ticulars before service ; and in all cases the particular? 
sliall be deemed part of the sumiuons. 

PHiiicalurs ill 2. Inallcasetiin^vhich the plaintiff in ttte first in stance 

tHii;>iof«t<*unt. (jesires to have an account taken, the particulars whall 

contain a claim that such account be taken. 
Fai I itul-iis in _ lu all actions for the recovery of land, the particu- 

rtcovcry o[ Iftnd. 'ts shall contain a full description of the property sought 

to be recovered and the value thereof, and tlie rent, if there 

be any, fixed or paid in respect thereof. 

Partieuliis in Where an action is brought under section eleven of 

82t. 11 ot tiie Act. the Act, whatever the amount of damages claimed may be, 
the plaintiff, shall, at the time of the entry of tJie phiint, 
file a concise statement in writing, signed by himself oi- his 
solicitor, of his cause of action, and of the itarticulars 
thereof. 

In autiou for , Where any person entitled to bring or maintain an 

Sh.'il,'Mir™'i«=i, fi^'io" l>r <J»' "ud^i" the Act for the administration of the 
thatonlya estate ot any deceased pennon or the execution ot any 

tertain uuesUoii tiiist doaii-es to submit for the determination of the Court 
may bi- dct.ded. ^^^^ ^j ^^^ following questions or matte.-s :- 

(a.) Any question affecting the rights or interests 
of any person claiming to be ci'cditor, devisee, legatee, next 
of kin, or heir-at-law, or cestui que trust : 

(h.) The ascertainment of any class of creditors, 
legatees, devisees, next of kin, or others : 

(f ) The fmnishing of any paiticular accounts by 
the executors or administrators or trustees, and the 
vouching (when necessary) of such accounts : 
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(d) The payment into Court of any money in the 
bands of the executors or ajlminlstrators or trustees : 

(e) Directing tlie executors or administrators or 
trustees to do or abstaiu from doing any particular act in 
their character as siicl* executors or administrators or 
trustees : 

{/) The approval of any sale, purchase, compro- 
mise, or other transaction : 



lie shall ill his particulars specify concisely the question or 
matter upon which the decision of t lie Courtis required; 
and that he is willing to renounce his right to an order for 
a general administration of the estate or trust. 

6. Where the plaintiff seeks to obtain payment or sat- Psrticu'ars 
isfaction, or relief, redress, or remedy upon more than oney!^^'^ """^ 
cause of action or claim, he shall state in his particulars of aci.kin! ''""*'* 
the grounds of each claim separately, and shall also state 
separately the payment or satisfaction, relief, retlress, or 

remedy he claims in respect of each. 

7. In all actions the defendant may, at any time not ?'','''*'S ^\ 
later tlian five clear days before the return day. give notice fyrther 

to the plaintiff that he requires further particulars, and p.rticulnrs may 

the plaintiff shall, within two clear days of service of such "** gi"*"- 

notice, file full particulars of his claim, and of the relief or 

remedy to which he claims to be entitled, and within the 

same time shall deliver to the defendant a copy thereof. 

Tf the plaintiff fails to comply with such notice, or complies 

therewith insufficiently, the Court before or at the trial, if 

satisfied that the defendant is thereby prejudiced in his 

defence, may oi-der the plaintiff to file and deliver full 

particulars, and may adjourn the action, and stay all 

proceedings therein tmtil such order has been complied 

with, and may make such order as to costs as it may think 

fit. 

8. Where the amount claimed in any case includes a Fraction ota 
fraction of a penny, such fraction shall not be entered in P^""J' 

the books of the Court and judgment shall not be given 
for any fraction of a penny. 

0. Where a plaintiff sues by solicitor the particulars Signatore lo 
must be signed by the solicitor in his own name or that of so]^ei^"r"^ ^^ 
his firm, and he shall state thereon his place of business clerk. 
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and where he will accept service of proceedings ia the action 
or matter ou behalf of the plaintiff, otherwise the eosts of 
entering the plaint by solicitor shall not be allowed. 
Provided that the clerk of a solicitor, if duly authorised, 
may sigu the particulars on behalf of, and in the name of, 
his master. 

ORDER VII. 

Pi^AiNT Note AND Summons. 

FlalntDotr. 1. At the time of entering the plaint the Clerk shall 

give to the plaintiff or his solicitor or agent a note, accord- 
ing to Form 6 in the Appendix. In the event of such note 
being lost or destroyed, a duplicate thereof may be given 
from time to time to the plaintiff, or bis agent duly author- 
ised in that behaif, upon proof by affidavit or otherwise, to 
the satisfaction ofthe Clerk, that the person applying is the 
plaintiff, or his agent authorised in that behalf, and that 
he is entitled to the money paid into Court to his credit. 

Date at 2. Summonses to appear to a plaint shall be according 

BumuionB. (^ jjjg forms hi the Appendix, an<l shall be dated of the 

day on which the plaint was entered, and the date thereof 
shall be the commencement of the action. 

particalarstobe 3, In all cases the particulars where required to be 

''^"'mo 8^"^* "^ filed shall be annexed to the summons before service, and 
shall be deemed to be part thereof. 

Ordinary Suntmona and Service. 

OrdiDtirj 4. An ordinary summons may be returnable either at 

retuniable.'* ^^^ Court for which plaints are then being entered, or at 
the request of the plaintiff at any subsequent Court. 

Saccessive 5. Where an ordinary summons has not been served, 

sutnmoDses. successive summonses may be issued without entering a 
new plaint. Successive summonses shall bear the same 
date and number as the summons first issued, which date 
and number shall be written in red ink in the " Record 
Book" and such summonses shall be a continuance of the 
first summons ; provided that no successive summons shall 
be issued on a plaint after three months from the date of 
entry. 

Delivery and 6. The summons in an action brought under Section 

10 and 11 of the Act to recover lands, should in order to 
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insure its service be delivered to the writ officer fifteen serBiee ol 
clear days at least before the return-day, and sliall be action mi'd'er 
served ten clear days before the return-day thereof. s^ciioolO and 11 

of the Ac'. 

7. An ordinary summons to appear to a plaint (ex- When oKHnary 
eept as is provided in the last preceding rule, should, in be™"lkerert (or 
order to insure it service, be delivered to the writ officer at serrice. Time o( 
least twelve t)lear days before the return-day, but it shall service. 

be served at least seven clear days before the return-day 
thereof ; provided that a summons may be issued and 
served at any time before the return-day, on production 
by the plaintiff to the Clerk of an affidavit showing that 
the defendant is about to remove out of the jurisdiction 
of the Court; and the servicn of such summons maybe 
deemed good service, it at the hearing the Court is satis- 
fied on the evidence on oath before it, that such party 
was about to remove out of the jurisdiction of the Court, 
but in every such case, whether such proof be given or not * 
the CoTirt may, in its discretion, and on such terms as it 
shall think fit, adjourn the hearing. 

8. The service of an ordinary summons, except in the Mode of service 
capes hereinafter specially provided for, may be either suJJi'Jnoos"""^ 
personal, or by delivering the same to some person, appar- 
ently not less than sixteen years old, at the house or 
dwiilling, or place of business, of the defendant, unless the 

wri fc officer shall ascertain that the defendant has removed 
to some other place, in w^hich case, if such last mentioned 
place be within the district allotted to him, he shall serve 
the summons, but if not, he shall return the same to the 
Clerk with an indorsement thereon of such place. 

9. Wheie pursuant to the last preceding rule service Where sum. 

of an ordinary summons has been effected by delivery to ^^on^*^not^ess 

some person, apparently not less than 18 years old at the ihan 16 yeors 

house or place of dwelling or place of business of the de- oM. 

fendant, and the defendant does not appear, in person or 

by his solicitor or agent, on the return-day, the action 

shall not proceed if the Court is satisfied, on the evidence 

before it, that the service of such summons did not come 

to the knowie;',ge of the defendant before the return-day. 

The Court may in sueli case, or if in doubt, either adjourn 

the action foi' hearing on a future day or may strike it 

ont, or order a successive summons to issue as to it may 

seem fit. 

10. Where asolicitor represents to the writ officer that Service on 
he is authorised to accept service on behalf of a defeiwl- solicitor, 
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ant, it shall be sufficient service to deliver the snmmoDS to 
such solicitor, provided Uiat such solicitor shall at the time 
of such delivery, endorse upon tlie copy of the si"iimoii3 
retained by the writ officer a memo ran dmn that he accepts 
service thereof on behalf of the defeudant. 

Service on l\. When an infant ia a defendant in any action or 

ln[ant.!UJE matter, service on his father or guardian, or (if none) on 

the person with whoai the infant resides or under whose 

care he is, shall, unless the Court otherwise orders, be 

deemed good service on the infant. 

Service on Ek 12. Where a person of unsound miud is a defendant 

unatic. jjj ^^y action or matter, service on the person witli whom 

the person of unsound raind resides, or under whose eare 

he is, shall, unless the Court otherwise orders, be deemed 

good service on such detendaut. 

Service on 13. Where persons are sued as partners in tlie name 

partners. ^f their firm, the summons shall be served either upon 

any one or more of the partners, or at the principal place 
of the partnership business upon any person having or 
appearing to have at the time of service the control or 
management of the business there, and, subject to these 
rules, such service shall be deemed good service on the 
firm so sued : provided that in the case of a co-partnership 
which has been disso'vcd to the knowledge of the plaintiff 
before the eommencer.ient of the action, the summons 
shall be served upon every iierson sought to be made 
liable. 

Service where 14. Where one person carrying on business in a name 

persons Icarrlee or style other than his own name is sued in such name or 
name'or'style of ^*y'® "^ *^ '*■ ^^^^'^ * fi"" name, the snmmons maybe 
ftflriu. served at the principal placi of business of such person, 

upon any person having or appearing to have at the 
time of service the control or management of the busi- 
ness there ; and such service, if sufficient in other respects, 
shall be deemed good service on the person so sued. 

Where hosbanit 15. Where husband and wife are both defendants in 

and wife are any action or matter, they shall both be served, unless the 
derendanta. q^^^^ ^j^^jj otherwise order. 



Service where 
defendaot oa 
board thip. 



16. Where a defendant is living or serving on board of 
any ship or vessel, it shall be sufficient service to deliver 
the summons to the person on board who is, at the time of 
such [service, apparently in charge of such ship or vessel. 
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17. Where a defendant is residing or quartered in any Servica on a 
barracks, and serving His Majesty as a soldier or marine, wWier. 

it sbiill be sntlicienb service to deliver the summons at the 
barracks to the adjutant of the corps, or to any officer or 
sergeant of the comi>*ny or croop to which such soldier or 
marine belongs. 

18. Where a defendant is a prisoner in a gaol, it shall Siivicecii a 
be sufticient service to deliver the summons at the goal to priaoner. 
the governor or any person appearing to be the bead 

officer in charge thereof. 

19. Where a defendant is working in any mine or service oa a 
other works underground, it shall be sufficient service to tiUner. 
deliver the summons at the miue or works, to the person 
apparently in charge of tlie mine or works. 

20. Where the defendant is employed or dwells in Service where 
any lunatic or other public asylum, or in any gaol or ^"''^^^'^ . 
reformatory, it shall be sufficient service to deliver the ^"^u^iJ^aajlum 
summons to the gate-keeper or lodge-keeper of the asylum, or prison. 
gaol or reformatory. 

21. Where a defendant keeps bis house or place of whercdefend- 
dwelling or place of business closed, in order to prevent a ant keepshis 
writ officer from serving the summons, it shall be sufficient house oloscd. 
service to affix such summons on the door of such house or 

place of dwelling or place of business. 

22. Service of the summons in an action to i-ecover Serviso in ease 
land may, in case of vacant possession, if it cannot other- ot vaoant 
wise be effected, be made by posting a copy of the sum- P°^^^ '"'■ 
mons upon the door of the dwelling-house or other con- 
spicuous part of the property.- 

23 Service of the summons may be effected on a rail- Servioe ou 
■\tay company, by delivering the summons to a secretary, p^'^'^u_ 
station master, or clerk of the company, ait any station or 
office of the company, 

24. Wherea writ oflrtcer is prevented by the violence Service where; 
or threats of the defendant, or of any other person in con- violence 
cert with him, from personally serving the summons, it "* "^ ■ 
shall be sufficient service to leave such summons as near 

to the defendant as practicable. 

25, Where the summons, though not served iwi-aonaily, Wlteresuminona 
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hnsconit^ to the '"'" •>«*«" deiivered at the liutise or place of dwelling, or 
know-lodge of [ilatti of luisincs."! of dfiffinlunt, and the defendant does not 
detuu'lBiii appeal', ill pei-non or by his connsL'l or agent, at the retiitn- 

rtturn d!iy. ^'*y^ *'"« iietioti May ptoeeed if the Conit is satiafleii, on the 

evidence before it, that tiie t>ei'riL-c of t^iieh KiimmoDs has 
come to the knowledge of the defendant before the return- 
day, bnt no Mieh evidence pliali be necessary in the cases 
specially mentioned in the rules numbered 18, 19, 20, 21, 
22, 28, and 24 in this order. 

Service o' 20. Whenever, by any statute, provision is made for 

tiir.-UHiicVof service of any writ of summons, bill, petition, or other 

HiBtuTe. process npon any corporation, or the inhabitants of any 

place, or any Society or fellowship, or any body or number 

of persons, whether corporate or otherwise, the summons 

may be served in the manner so provided. 

Where 27. Whenever a summons has been served in one of 

come'ioThe ' the modes beraiiibefore nientione<l, bnt it appears that it 

knonlcdGeof lins come to the knowledge of the defendant less than 

tii^''"7d"'^'*^'^ seven clear days before the return-day, the action may, 

heforereiCrn ^^ *''^ discretion of the Court, proceed or be adjourned 

day. whether the defendant appears or not on sneh return-day. 

Sur'l'eof 28. The above inle as to the mode, but not those as 

t"an°o'ii"eDtrv ol ^^ *''*' time, of service of suuiinon.-ies to appear to a plaint, 
pkiiil, shall apply to tlie mode of service of all summonses what- 

soever, except where otherwise directed by statute or by 
these rules. 

Default SuMiiKmses and Seifice. 
Service on 29. Default summonses shall be personally served 

samnlouses within a period of twelve months from their date ; but if 

any defendant therein named shall not have been served 
therewith, the plaintiff may, before the expiration ot 
twelve months, apply to the Ulerk, and if the Clerk is Sat- 
isfied that reasonable efforts have been made to serve such 
defendant, or that there is some other good reason why 
service has been delayed, may issue a successive summons 
for a further period of twelve months, and so from time 
to time during the currency of the successive summons, 
and successive summonses shall be a continuance of the 
action on and from the day on which the plaint was 
enteretl. 

Service on a 30. Where a default summons is issued against part- 

"'■ ners in the firm's name, it shall be deemed to be sufficient- 
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ly served on the firm if served personally on any one of 
the partners. 

3J. Where a default summons is issued against acorpo- Servkeon 
ration or against any other defendant or body of defendants corporalion. &c. 
mentioned in Rnle 20 of this Order, it shall be deemed to be 
sufBciently served on such corporation or other defendant 
Or body of defendants if served in ancordance with the 
said Rule. 

32. Where a default summons has not been returned WhendefHult 
to the Olerk within twelve months from tlie date of its issue auQimonses may 
it shall be struck out of the Record book, unless the time ^ ^ '"*' *"* 
for its service has been extended. 



33. Where a default summons has been served in due Wehre either 
time to prevent the operation of a statute of limitations, fervfce of sum' 
and either pai'ty dies after the serviee and after the lapse mons to suve 
of the period within which it is piovided by the statute that '•'■^'^"te. 

an action may be brought, proceedings may be taken by or 
against the surviving party, or by or against the personal 
i-epreseutative of the deceased party, within one year from 
the day of servit-e of the summons. 

34. A default summons may, at the I'eqnest of the ExchaoRe of 
plaintift', be exchanged, without fee, for an ordinary default 
summons upon the former being filed in court within ^'"""""•'ss- 
twelve months of its issue. 



ORDER VIII. 

Appointment of Guardians ad litem tq Defendants 
WHO ARE Infants or Persons of Unsound Mind. 

1. Wliere it appears on the face of the proceedings that Appointment of 
any defendant to an action or matter is an infant or a J^:?"™ to"d^end- 
person of unsound mind, the following provisions shall ant appearing 
apply:— on face o( 

proceedings to 

(1.) At any time after the service of the summons, p|^oa"oJ"^ "^ * 
and not leas than six clear days before the return-day, a unsound mlnel. 
guardian ad litein to such infant or person of unsound 
mind may be appointed by the Court, on application made 
to him on behalf of such infant or person of unsound 
mind, on an affidavit according to the Form in the 
Appendix, accompanied by a written consent of the pro- 
posed guardian to act as such guardian. 
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(2.) Where such appointment is made, the Clerk 
shall forthwith send notice by post of such appointment to 
tlie plaiutiff or his solicitor. 

(3.) Where no application for the appointment oE 
u guardian ad lite»i is made ou behalf of the infant or 
person of unsound mind within the time hereinbefore 
limited, the Clerk shall on the sixth day before the return- 
day send notice by post to the plaintiff or his solicitor that 
no snch application has been made. 

(4.) The plaintiff shall thereupon, before proceeding 
further with the action or matter against such infant or 
person of unsound mind, apply to the Court for an order 
that some proper person be assigned guardian a(2/t^e»n of 
such defendant, by whom be may appear and defend, and, 
if necessary, for a postponement of the trial, 

(5.) Such application shall be made on an affidavit 
Jiccording to the form in the Api^ndix ; and notice of such 
application, together with a copy of such afiidavit, shall 
three clear days at least before the day in such notice named 
for hearing tlie application be served upon or left at the 
dwelling-house of the person with whom or under whose 
care such defendaut was at the time of service of the 
summons, and shall also (in the case of such defendant 
being an infant not residing with or under the care of his 
father or guardian) be served upon or left at the dwelling- 
house of the fatlier or guardian (if any) of such infant: 
Provided that the clerk may, ou the application of the 
plaintiff, disi»ense with such last-mentioned service. 

(6.) Qn the heai'ing of the application the Court, if 
satisfied with .the proposed guardian, may appoint him to 
act as such guardian ; but if not so satisfied, the Court may 
appoint any other person willing to act as gnai-dian ; or 
in default of such person, the Court may appoint the Clerk 
to act as guardian ; and the action or matter shall thence- 
forth proceed as if a guardian had been appointed on 
behalf of the defendant. The Court may, if necessary, on 
the hearing of such application, postpone the trial. 

Appointment of 2. Wheie it does not appear on the face of thepi-oceed- 
'^emto" "'* ings. bnt is made to appear in the course of the proceed- 
detendani ings, that any defendaut to an action or matter is an infant 

ascertained do or a person of unsound mind, the following provisions 

unsound mind. 
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(1.) If OH any defendant appeaidng at the trial it 
appears that such defendant is an infant, and such defend- 
UQt uiLines a ijorson as bis giiai'diHii who then assents so to 
act, such person shall ho appointed guardian accordiuf^ly; 
Ijut if the defendant does not name a guardian, the Court 
inayappohtt as guardian any person in Court who is willing 
to act as sucli guardian , or iu defaidt of any such person 
tlie Court may appoint the cierk to act as guardian ; and 
the action or matter sliall thenceforth proceed as if the 
infant had named a guardian, and the name of the guardian 
appointed shall be entered according to the forms in the 
Appendix, 

(2.) Tn any other Ciise, on its being made to appear 
that any defendant is an infant or a person of unsound 
mind, the action or matter shall not proceed against such 
defendant until a guardian ad litem has been api>ointed. 

(3.) Such Appointment may be made at any time 
within six days of its being made to appear that such 
defendant is an infant or a person of uusound mind, on 
application made on behalf of such defendant in accord- 
ance with paragraphs (l)and(:2) of the last preceding rule; 
and if no such application is made Avithin such perio<l of 
six days, the Cletk shall send notice to the plaintilT iu 
accordance with paragraph (3) of the same rule ; and there- 
upon the plaintiff shall, befoi-e pi'oceeding further with 
the action or matter against such defendant, apply for 
such appointment in accordance with paragraphs (4) to (fl) 
of the same lule. And the trial shall, if necessary, be 
postponed to allow an application for the appointment of a 
guardian to he made. 

3. Where a guardian is appointed under either of the Entry of 
two preceding rules, such appointment shall be entered on ",'^JJf^'[J,^^°'„I^ 
the summons and in the record book, and on all subsequent ^"'""■""""^ 
proceedings. 

4. A guardian ad litem to an infant t 
unsound mind sliall not be personally liable to any costs gunrdl^an (or 
not occasioned by his personal negligence or miscoudnet. costs. 

5. AVherejudgmenthasbeenobtainedoranoi'dei'made Poweriosei 
against a defendant who was at the time an infant or a "^aina"ii?rHn't 
person of unsound mind, without a guardian ad litem ot person i-t 
having been appointed to such defendant, the Court may uusound mind 
set aside such judgment or order, and order a new trial, or guardian 
make such other order as may be just, appointed. 



[25] 



Digitized .yCOOgle 



RuLE& OP THE Assistant 



ConFenHionH 
under Pettv 
Debt Act, itjOO. 
Section 45. 



Discontinuance, Confession, Admission, and Payment 
INTO OR OUT OP Court. 

1. If the plaintiff desires to diseoutitiue the action or 
matter against all or any of the parties thereto, he Umll 
give nolico in writing by post or otherwise thereof to the 
Clerk, and to every party as to whom he so desires to dis- 
coiitinne the action or matter ; and after the receipt of 
snch notice the jmrty may apply ex jjarte for an order 
against tlie plaintiff for the costs incurred befoi-e the re- 
ceipt of puch notice, and of attending the Court to obtaia 
the order. 

2 All confessions under section forty-four of the 
Petty Debt Act, 1800, shall be delivered to the Clerk Bve 
clear day? before the return-day : Provided that, at any 
time befoi-e the action is called on, the defendant may con- 
fess and admit the claim aecoi-ding to the form in the 
Appendix : subject, hoAvever, to an^oider by the Court to 
pay such costs as the plaintiiT has incurred in consequence 
of the defendants not having delivered aiich confession as 
hereinbefore required. 

ConsenlH under 3, In all cases of consent under section forty-five of 

imF ^^^ ''^*'t'y ^^^^ ^^^' l^'"^' ^'^^ defendant may confess the 

Section i\ amount of the plaintiff's costs besides the Court fees, and 

the judgment may be entered accordingly, and the 

amount of the plaintiffs costs shall be stated separately. 

nof 4, Where a defendant desires to admit the truth of 

the statement in the plaintiff's particulars, and to submit 
to the judgment of the Court thereon, he may in the 
presence of the Cleik, or of a solicitor, sign an admission 
according to the form in the Appendix: ; and the signature 
of the defendant thereto shall be verified by affidavit 
unless signed in the presence of the Clerk. Such admis- 
sion shall be filed at least five clear days before the i-e- 
turn-day ; and the Clerk shall transmit a notice thereof 
by i>ost to the plaintailT or his solicitor ; and the plaintiff 
shall not, unless tlie Court shall otherivise order, be allo'w- 
ed any costs incurred after the service upon him of notice 
of such admission in relation to the proof of the matter so 
admitted. Provided that the plaintiff or his solicitor shall 
be entitled, notwithstanding such admission, to his costs " 
of attending on the day of trial to enter up judgment and 
tax bis costs. 
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5. Any party to aii action or matter may give notice Adm 
in writing to any other party, that he admits the trnth ""^ P 
of the whole or of any part of tha case or chiiiu of sucli 
other party, and no costs incurred after the receipt of 
snch notice in respect of the proof of any matters admitted 
therein shall be allowed ; but the costs of any steps taken 
prior to the receipt of snch notice may be allowed if the 
Clerk on taxation be of opinion tliat they were not taken 
unnecessarily or prematurely. 



' defen-innt Ir 



6. Any defendant in an action to recover lands 
at any time before the retnrn-day confess the action as (wiion tc 
to the whole or any part of the lands by signing in the recover land, 
presence of the Clerk, or of a solicitor, and attested by 
the person in whose pi'osence it is signed, an admission of 
the title of the plaiutifF to the lands or to the said part 
thereof, and of his right to the possession thereof; and the 
Clerk shall upon the receipt of such admission forthwith 
give notice thereof by post to the plaintiif, and the Court 
may on tlie return-day, upon pi-oof of the signature of 
the defendant to snch admission by affidavit or otherwise 
ill case the same is not attesteil by the Clerk, and without 
any further proof of the plaintiff's title (if no defendant 
other than the defendant signing such admission defends 
for the said lands or the Faid part thereof) give jndg- 
meut for the plaintiff for the recovery of jKissession and 
for costs. Provided that, if the plaintiff receive notice 
of such admission before the return-day, he shall not be 
entitled as against any defendant signing to any costs 
incurred suijsequently to the receipt of such notice, except 
the costs of attending the Court ou the retnrn-day, 
unless the Court shall otherwise order. Provided also 
that, where the admission is not signed by all the 
defendants defending for tlie said lands, or the said part 
thereof, the trial shall proceed- against all the defendants 
who shall not have signed, as if no admission had been 
signed. 

T. Any party may, by notice in writing according to Notice (o admit 
the form in the Appendix, at any time not later than six ^'P*'^'"'^ **"'*■ 
clear days befoie the return-day, call on any othei' party 
to admit, for the purposes of the action, matter, or issne 
only, any speeifle fact or facts mentioned in such notice. 
And in case of refusal or neglect to admit the same by 
the delivery of a written admission of the fact or facts as 
aforesaid, signed by the party, his solicitor, or agent, not 
leas than three clear days before the return-day, the cost 
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of proving such fact or facts shall be paid by thfi party 
so neglecting ov refiiaiug, whatever the result of the 
action, matter, or issue may be, unless aX the trial the 
Court certify that the refusal to admic was reasonable, 
or unless the Court shall at any time otherwise order. 
Provided that any admitisiou made in pursuance of such 
notice is to be deemed to be made only for the purposes 
of the particular action, matter, or issue, aud not as an 
admission to be used against the party ou any other 
occasion or in favour of any person other than the party 
giving the notice : Provided also, that the Court may 
at any time allow any party to amend oi' withdraw any 
admission so made on such terms as may be just. 

Evidence na 8, An afiidavit of the solicitoi' or bis clerk, of the due 

toadmissious, signature of any admissions made in pursuance of thin 

Order, sliall be sufficient evidence of such admissions, if 

evidence thereof be re<iuired. 

Keqiieat. undpr 9, At any time after the entry of a plaint for parti- 

P^u'y'Deiit, Act, *''°'^' '^^ "*^ parties interested may attend and accept 

1800 inny bj service aud sign the request referred to in section four of 

Blitnedntanj the Partition Act, 1880 and their signatures shall be 

e^ry^oEVlai"'- '**'^^'*''^^^ ^^ *''« V\etk. Where all the itarties interested 

" have signed tlie retiuest, tlie order for the sal« thereon 

may be made at the next Court to be held, although such 

Court may be held befoi'e the return-day of the summons. 

One solicitor to 10- Upon an order for sale being made in a partition 

have conduct of action, the Court shall appoint one solicitor to have the 
"""'"' '""' .conduct of the proceedings, and no other solicitor shall be 

entitled to any costs incurred after such order shall have 

been made. 

11. (1.) Where the defendant is desii'ous of paying 
money into Court pursuant to section 48 of the Petty Debt 
Act 1800, he shall pay the same at least live clear days 
before the leturn-day. Every such payment shall be taken 
to admit the claim or cause of action or complaint in 
lespect of irhich the payment is made, unless the defend- 
ant shall, at the time of paying the money into Court, file 
with the Clerk a notice according to the form in the 
Appendix, stating his name and address, and further stat- 
ing that, notwithstanding such payment, tlie defendant 
denies his liability. 

(2.) The Clerk shall, within twenty-four hours 
from the time of any payment made pursuant to the last 
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preceding paragraph, send to the plaintiff notice thereof, 
and when such paymept is made with a denial of liability, 
ahali also send therewith a copy of the notice prescribed 
by tha last preceding paragraph, 

(3.) The defendant may also at any time less than 
five clear days before the return-day pay money into Court, 
and notice thereof shall be given by the Clerk to the 
plaintiff in accordance with the last preceding paragraph ; 
but the defendant shall not be permitted, except by leave 
of the Court, to give a notice denying liability at the time 
of such payment. Where money is paid into Court less 
than five clear days before the leturn-day, or where it is 
in any case paid in without costs, if the plaintiff do not 
elect to accept the money so paid in satisfaction, the 
plaiotiflf may proceed as if no such payment had been 
made, and unless the Court shall otherwise order, shall be 
entitled to costs, 

12. (l.)If the plaintiffelects to accept, in satisfaction of Acceptance of 
his claim, such money as shall have iieen paid into Court «"">unt paid in 
by the defendant, whether the same has been paid in in (,fg^[^"*''^''" 
due time or not, or with or without costs, or with or with- 
out a notice of denial of liability, he shall send to the 
Clerk and to the defendant by post, or leave at the Clerk's 
office and at the defendant's dwelling or place of business, 

a wriiten notice according to the Form in the 

Appendix stating such acceptance, within snch reasonable 
time before the return-day as tlie time of payment by 
the defendant has permitted, 

(2.) Thereupon the action shall abate, except as 
herein provided, and the plaintiff shall not be liable to 
any costs incurred by the defendant after receiving snch 
notice. 

(8.) In any siich case the Court may ia its dis- 
cretion order tlie defendant to pay such fees and 
costs beyond the fees and costs (if any) paid into Court 
by the defendant, as the plaintiff may have properly 
incurred for work done before the receipt of notice 
of payment into Court, and in attending the Court to 
obtain the order for the sEime (including, if the Court on 
consideration of the facts of the case shall so order, any 
of the items which might have been allowed by order of 
the Court at the trial), b»t no hearing fee shall b*; 
charged. 
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(4.) If the plaintiff intends to apply for sneh 
co»>ts ho shall i^ive notice of his intention in his notice of 
acceptance of the sum paid in, according to the Form 
Appendix. 

(5.) In default of such notice of acceptance by the 
plaintiff the action may proceed. 

Where payment 13. Where a notice of defence under section 39 of the 

noticeof defence ^^''''J' Debt Act, 1890 has been given either as to part or 
Riven. the whole of the ehdm, and the defendant, before notice 

of the day fixed by the Clerk for the trial shall have been 
sent to the plaintiff, pays into Court the amount of a 
portion of tlie amount claimed, together with the Court 
fees, aud the solicitor's costs charged on the summons, he 
shall not be liable for any further costs if the plaintiff 
accepts the money paid in as satisfaction for the whole 
amount claimed. Where, however, notice of trial shall 
have been so sent, it shall be lawful for the Court to order 
the defendant to pay forthwith such further fees and 
costs as the plaintiff may have, prior to receiving notice 
from the Clerk of the payment in Court, incurred in 
preparing for trial, and also such fees and expenses as 
may be incurred by him in attending the Court to obtain 
the order for the same. 

Payment when 14. Where a defendant pays into Court any sum ad- 

ihere is 6et-offor mit)^ to be due, after deducting any amount claimed by 
him under a seC-oif, he shall pay therewith tlie Court 
tees. 

Money pnMinto 15, Where a defendant pays money into Court in 

b« retained il order that he may reply on the defence of t«nder, the 

tenderr * money shall not be paid out until after the judgment, and 

any costs which .shall have been awarded to the defendant 

shall be deducted therefrom and paid to the defendant. 

Moneypaidin 10. Where a defendant pays into Courta sum less 

"^^hdtnialot tiian the sum claimed, with a notice of denial of liability 
and the plaintiff does not accept the same in satisfaction of 
his claim and give notice of acceptance in accordance with 
Rule 12 of this Order, the plaintiff may nevertheless accept 
thesameat any time before the ease is called on and opened, 
subject to the payment of any costs which may have been 
reasonably incurred by the defendant since the date of 
payment into Court, and which may l>e allowed by the 
Cc)ui't lu any other case the money shall not be imid out 
until after the trial and judgment : and if the plain- 
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tiff recovers less thiin the amount paid ioto Court, 
the balance of such amount shall be repaid to the defend- 
ant, unless the Court otherwise orders, and the Court may- 
order any costs awarded to the defendant to be set off 
against the amount recovered by the plaintiff ; and if the 
defendant succeeds, the whole amount paid into Court 
shall be repaid to him, unless the Court otherwise orders. 

17. Money paid into Court, whether under a judg- P*ynientof 
ment or oi-der, or otherwise, shall be paid out to plaintiffs jVJ'J'^'tf ""'^ "' 
pursuant to Order II. Rule 10 on production of the 

plaint note or the duplicate mentioned in Order VII. 
Rule 1 and to defendants on prothietion of the sum- 
mons isaiied in the action. 

18. In any action or matter in which a sum of money Paymenolnto 
has been awarded to or recovered by an infant or person j^"estmentof 
of unsound mind, the Court may at or after the trial moneys awarded 
order that the whole or any part of such sum shall be paid t" or 'ecovercd 
into Court to the credit of an aceouat intituled in the ^raoaofan- 
action or matter; and any sum so paid into Court may soandmiod. 
either be invested, or be iiaid from, time to time out of 

Court to such pei'son as the Court may direct, to be held 
and applied for the benefit of such infant or person of 
unsound mind in such manner as the Court from time to 
time shall direct. 

19. When any moneys have been paid into Court or Orders aa to 
invested pursuant to the order of the Court under the """vested 
last preceding rule, it shall not be necessary that appli- undcrlast Rule. 
cations in regard to them shall be made by petition. Any 

person interested may apply iu person to the Court which 
on such evidence of right and identity as it may think 
iry, may make such order as it may deem to be 



ORDER X. 

Special Defences. 

1. Where a plaintiff sues on behalf of or for the bene- Where plalniiff 
fit of others having the same interest, the defendant may q"^^"* ''*'"''**'' 
avail himself of any defence in resi>ect of each of the 
persons in whose behalf or for whose bsnelit the plaintiff 
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so sues which he would have had against either or any of 
such persons if they or he had been plaintiff. 

2. A defendant in an action may set-off. against the 
'"■ claim of the plaintiff, any right or claim ivliethev sneli 
set-off sound in damages or not, and such set-off shall have 
the same effect oa a cross action, so as to enable the Court 
to pronounce a final judgment in the same action, both 
on the original and on the cross claim. 

Id Action? (or 3. In actions for the recovery of land, any )>erson not 

My'peMon'n'ot"' "*™^f' '^ "* defendant in the snmmons may by leave of 
nniped ns a the Court be allowed to appear and defend on filing seven 

dffendiknt niiir, clear days before the return-day an affidavit, together 
''^""'^•'■"P'*"'- with as many copies thereof as there are plaintiffs and 
defendants, showing that he is in possession either by 
himself or his tenant of the property or some part 
thereof mentioned in the particulars (such part being 
described in the affidavit with reasonable certainty), and 
upon such nfSdavit being filed, the Clerk shall enter the 
name, address and description of the person filing the 
same in the Record book as a defendant in addition to tlie 
name of every person originally nia<le defendant : and 
shall five clear days before the return-day give notice, 
accoTding to the form in the Appendix, by post or other- 
wise, to the plaintiffs and the original defendants, that 
the person filing the affidavit has filed the same, and will 
appear and defend at the trial of the a.ction, annexing to 
each notice a copy of the affidavit. In all snb?ieqnent pro- 
ceedings in the action, the person filing the affidavit shall 
be named as the defendant. 

In acilona for 4. In actions for the recovery of land, any defendant 

puconery o' '"wJ may seven clear days bef<)re the return-day file with the 
fE[vB notice that Clerk a notice m wntmg, accordmg to the form ni the 
he willlimic his Appendix, signed by himself or his solicitor, that he in- 

of the%ropertr' *®"<*s *" '''"'^ ^"^ **«^®"'^® *^ * P"^^ ""'y °^ ^^^ property 
' mentioned in the particulars, describing that part in such 
notice with reasonable certainty, and the Clerk shall five 
clear days before the return-day send the same by post 
to the plaintiff or plaintiffs. 

Where one o( 5. Where a plaintiff avails himself of the provisions 

jofntiy "^nlwer- °^ section 43 of the Petty Debt Act, 1890 and does not 

able is sued. proceed against all of several persons jointly answerable, 

every defendant sued may avail himself of any defence 

to \v))ich he would have been entitled if all the persons 

liable were made defendants. 
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6. Wliere in an action any person has been improper- Mittjoioder ol 
ly or unnecessarily joined as a co-plaintiff, and a defendant ^"iH'^t ""^ ^ 
has set up a set-off, he may obtain the benefit thereof by otl."'^ * " 
establishing bis set-off as against the parties other than 
tbe co-plaintiff so joined, notwithstanding the misjoinder 
of such plaintiff or any proceeding consequent thereon. 



7. The defendant in any action or matter may file a ^'s'*'*''*'*'^ 
statement disclaiming any interest in the subject-matter ^h^f^'ate^ 
thereof, or admitting or denying any of the statements in ments by 

a plaintiff's particulars, or raising any question of law on defendant, 
such statements without admitting the truth thereof ; or 
he may therein state concisely any new fact or document 
upon which he intends to rely as a defence, or to bring to 
the notice of the Court ; and a copy thereof shall be 
transmitted by the Clerk to the plaintiff : Provided always 
tiiivt ill exercising their discretion as to costs, the Court 
shall consider the fact of a defendant liaving or not 
having availed himself of the powers given by this Rule. 

8. Where the defendant iutends to rely upon any of Notice to b* 
the grounds of defence mentioned in Rules 9, 10, 11, 12, 18, f^l°^ 

14, 15, 1« of this Order, he shall Sle a notice stating thereon defences. 
hie name and address, together with a concise statement of 
such grounds, iive clear days before the return-day ; and 
the clerk shall thereupon, within twenty-four hours after 
receiving the same, transmit by post one copy of such 
notice and particulars to the plaintiff : Provided that in 
case of non-compliance with this and the above-mentioned 
Rules, and of the plaintiffs not consenting at the trial to 
permit the defendant to avail himself of such defence, the 
Court may, on such terms as they shall think fit, adjourn 
the trial of the action to enable the defendant to give such 
notice. 

9. Where the defendant intends to rely upon a set-off SetolC 
against any of the claims of the plaintiff, his statement 
shall contain particulars of such set-off, and mutatia 
mutandis the provisions of Order VI shall apply to such 
particulars. 

10. Where a defendant intends to rely on the defence Infancy, 
of infancy, he ^hall in his statement set forth, so far as he 

ia able, the place and date of bis birth. 

1 1. Where a female defendant intends to rely on the Cow«ture. 
defence of coverture, she shall in her statement set forth, 

so far as she is able, the place and date of marriage 
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together with the Chrietiau name aad surname of her 
husband, and his address and description so far as known. 

12. Where s defendant intends to rely on the defence 
of any statute ot limitations, bis statement shall he 
according to the form in the Appendix. 

13. Where a defendant intends to rely on the defence 
of a release under any statute relating to bankrupts, or 
for the relief of insolvent debtors, he shall in his state- 
ment set forth the date of his certificate, discharge, or 
final order, and the Court by which such certificate, dis- 
charge, or final order was granted or made. 

14. When in any action the defendant relies upon any 
statutory defence, or any defence of which he is required 
by any statute to give notice, he shall in liis statement 
set forth the year, chapter, and section of the statute, 
or the short title thereof, and the particular matter upon 
which he relies {except in the case provided for by Rule 
12 of this Order). 

15. Where a defendant claims to be entitled as matter 
of defence to any equitable estate or right, or to relief 
upon any equitable ground against the claim of the plain- 
tiff, or any part thereof, he shall in his statement show 
concisely the circumstances which gave rise to such defence, 
and set forth separately each of the grounds of equitable 
defence. 

16. Where the defence is a tender, such defence shall 
not be available unless, at the time of filing the notice of 
such defence, the defendant makes payment into Court 
(whitih may be without costs) of the amount alleged to 
have been tendered. 



ORDER XI. 

INTBBIJDCUTORT AND INTERIM ORDBRS AND PROCBRDINOS. 

Mode of 1 . Where any party desires before trial an order upon 

appilcacfttlonfor ^ny of the matters following (that is to say) an order in 

OT^nWIiDOTtler. *he nature of an injunction or an order of Court for the 

' production of any deed, for the appoUitment of a receiver 
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or to secure the possession, deteation, or preservation of 
any property, or to obtain security from any person for any 
moneys in his possession or to enforce the deposit or pay- 
ment into Court thereof pending litigation, or the sale of 
any goods, wares, or merchandise, which may be of a perish- 
able nature or which tlie Couit may think desirable to have 
sold at once and the payment of the price thereof into 
Court, or for surveying, measuring or making any plan, 
level or section of any building or place, or for a view of 
any premises that may be in dispute, or the taking of any 
accounts or making any inquiries, he may file an applica- 
tion for such order, and apply ex parte to any Judge of the 
Court, either in or ont of Court, upon affidavits setting 
forth the facts render- ing s,uch order immediately neces- 
sary, and upon such application such Judge may either 
make an order absolute in the first instance, or make an 
order to be absolute at any time to be ordered by him 
unless cause be shown to the contrary, or may make 
snch other order oi give such directions in the matter as 
such Judge may think fit, and may order immediate 
execution. 

2. The draft of all orders under the last preceding ^™'^'"'^[*["'t'> 
rule shall be prepared beforehand by the party applying, pait^e^' 
and when the party makes snch application he shall 

present the draft order to the Judge for his approval, and 
the Judge if he approves thereof shall sign the same. 

3. The draft so signed shall be transmitted by the o^e™ Tn****^ "'' 
applicant to the Clerk who shall draw up the order in cooformltj with 
conformity therewith, and file the same, and issue a dralt settled bj 
a copy thereof signed by any Judge of the Court to the ''^"^''** 
proper writ-offlcer for service. 

4. An order for inspecting, surveying, measuring, or'^^'^'^y 
for making any plan or model, may also give authority to SponTandafo^ 
any person, to be named in such order, to enter with such the purpose of 
persons as may be necessary for his assistance, upon any order""* 
lands OP tenements to be described in such order, in the 
possession of any party to the action, for the purpose of 
executing the said order. 
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ORDER XII. 

BECBIVBB. 

Becelvi r may be 1, Where before, at, or after the trial of any action it 

t^ouub not Hpl>earfi to the Court expedient that a receiver be 

lihkeil for. appointed, such appointment shall be made whether the 

same be asked as part of the relief in the plaint or not. 

Bcoclverto uive 2. Every receiver appointed by the Court, other tban 

feecnrit;. (jjjg provost Marshal, shall give such security to the Court 

for the faithful discharge of his duties:, and the payment 
over of money, as the Court shall direct. 

Remuneration 3. Every receiver appointed by the Court shall, unless 

of rtteiTtr. otherwise ordered, be allowed a proper salary or allowance. 

Audit of 4. The receiver shall submit his accounts to any one 

»ccouiits*Bt of the Judges of the Court who shall audit the same, as 

elate ot ' Soon as conveniently may be after the realisation of the 

iinicee(linir°. , assets, and immediately after such audit the receiver shall 

pay over to the Clerk the balance found thereby to be in 

his hands. The account shall be written on foolscap paper 

bookwise, and the items of every account shall be 

numbered consecutively, and the account f^hall be veriiied 

by affidavit and i>e therein referied to as an exhibit. 



Receiver ic 

vouchers, 



5. The Judge auditing any accounts under the last 
preceding rule may require any receiver to produce any 
receipt, accounts, and vouchers necessary for verifying 
the accounts, and may disallow any item not proved to 
his satisfaction. 

Accounts may 6, The receiver shall, at any time before the complete 

audit edit any realization of the assets, produce his accounts to be audited 
time. upon receiving seven days' notice in writing from the 

Clerk so to do, and such notice may be sent by post or 

otherwise to the address of the r 



IntervHl be- 7, Where the duties of the receiver are continnoiis, no 

ween au s. longer period than one year shall in any case be allowed 
to intervene between each audit. 

Certificate of H. The Judge auditing any accounts under rule 4 of this 

result of audit, order shall after each audit of a receiver's accounts make 
and sign a certificate stating the result of such audit. 

Att«ndaDoe of B. In no case shall it be necessary for any party to 

5"*? °3* , attend at the audit of the receiver's account. 
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10. The Court may order the receiver to pay over, at Court may 
such time or fi-om time to time as it shall think fit, to the w'^y^'lr'" 
party entitled to the beneficial interest thereio, or to the moneys 
guardian of any infant, or person of iinsound mind any reoeivod. 
yearly or other accruing rents or interest instead of 

paying the same into Court, and to take credit for such 
payments in his accounts when audited. 

11. With respect to any receiver who shall neglect to Neglect of 
submit his accounts to be audited or to pay over any **"*' ^''^' 
balance in his hands, the Court may from time to time, 

when his subsequent accounts are produced to be audited, 
disallow tlie salary or allowance thei'ein claimed by such 
receiver, and may also, if it shall think fit, charge him 
with Interest at Che rate of £6 pei' cent. j)et- annum upon 
any balance so neglected to be paid by him during the 
time such balance shall appear to have remained in the 
bands of such receiver. 



12. In case of any i-eceiver failing to leave any account Conseqnenoo of 
or affidavit, or to pass any account, or to make any pay- receiver, '' 
ment or otherwise, the receiver or the parties, or auy of 
them, may be required to attend before the Court to 
show cause why such account or affidavit has not been 
left, or such account'passed or such payment made or auy 
othei' proper proceeding taken ; aud thereupon the Court 
may give such directions and make such orders as shall be 
proper, including directions for the discharge of any re- 
ceiver and the appointment of another, and any orders as 
to costs. 



ORDER XIII. 

AMENDMENT. 



1. Where an action or matter has been commenced in Chnnae of 
the name of the wi-ong person as plaintiff or otherwise, or pl^'nt'"'- 
where it is doubtful whether it has bees commenced in 
the name of the right person, the Court if satisfied that it 
has been so commenced through a bond fide mistake, and 
that it is necessary for the determination of the real 
matter in dispute so to do, may order such other person 
to be substituted or added as plaintiff or otherwise upon 
such terms, as to notice or otherwise a= may be just. 
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2. No action or matter ahall be defeated by reason of 
the miajoinder or nonjoiodei' of parties, and the Court may 
in every actioii or matter deal with the matter in contro- 
versy ao far as regards the rights and interests of the 
parties actually before it. The Court may, at any stage of 
the proceedings, either upon or without the application of 
either party, and on such terms as may be just, order tiiat 
the names of any parties improperly Joined, whether as 
plalnlilfs or as defendants, be struck out, and that the 
names of any parties be added, whether plaintiffs or 
defendants, who ought to have been joined, or whose 
presence before the Court may be necessary in oider to 
enable it effectually and completely to adjudicate upon 
and settle all the questions involved in the action or 
matter. No person shall be added as a plaintiff suing 
without a next friend or as the next fi'iend of a plaintiff 
under any disability without his own consent in writing 
thereto. Every person whose name is so added as defend- 
ant shall be served with a notice in manner hereinafter 
mentioned, and the proceedings as against suoh party 
shall be deemed to have begun only on the sei'vice of 
such notice. 

3. Where it appears at the trial that a less number of 
persons bad been made plaintiffs tliaii by law required, 
the name of the omitted person, may at Che instance of 
either party, be added, by order of the Court, on such 
terms as it shall thinlt fit, and thereupon the action shall 
proceed, in all respect?, as if the proper persons had been 
originally made parties ; and if such persons ahall, either 
at the trial or at some adjournment thereof, personally or 
by writing, signed by him or his solicitor, consent to 
become a plaintiff in manner aforesaid, the Court shall 
then pronouce judgment as if such person bad originally 
been made a plaintiff ; but if such person shall not consent 
to become a plaintiff in manner aforesaid, either at the 
trial or at the adjournment thereof, the action or matter 
shall be struck out. 

4. Where a person other than the defendant appears 
at the trial, and admits that he is the person whom the 
plaintiff intended to charge, or ought to have charged, his 
name may be substituted for that of the defendant, if the 
plaintiff consents, and thereupon the action shall proceed 
in all resiMcts as if such person had been originally named 
in the summons, and the costs of the person originally 
named as the defendant shall be in the discretion of tlie 
Court. 
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5. Where a party sues or is sued in a representative Where party 
character, but it appears that he ought to have sued or » "p^^^^uvo 
been sued in his own Hght, the Court may, at the charttcter. 
instance of either party, ou such terms as it shall think fit, 

amend the proceedings accordingly, and thet-eupon the 
action shall proceed, in all respects, aa if the proper de- 
scription of the party had been given in the summons. 

6. Where a party sues or is sued in his own right, but Where party 
it appears that he ought to liave sued or been sued in a P?"''^ ''°3Y* 
representative chaiacter, the Court may, at the instauee repreBentatlve 
or either party, on such terms as it shall think fit, amend character, 
the proceedings accordingly, and thereupon the action 

shall proceed, in all respecte, as if the proper description 
of the party had been given in the summons. 

7. Where the name or description of a plaintiff in Amendment of 
the summons is insufBcient or incorrect, it may be amend- J^rlption of 
ed at the instance of eltlier party by order of the Court plaiDtfff. 

on such terms as itshall think fit, and thereupon the action 
shall proceed, in all respects, as if the name or description 
had been originally such as it appears after the amend- 
ment had been made. 

8. Where the name or description of a defendant in Amendment of 
the summons is insufficient or incorrect, it may be amend- descri^ion ot 
ed at the instance of either party by order of the Court defendant. 

on such terms as it shall think fit, and thereupon the action 
shall proceed, in all respects, as if the name or description 
had been originally such as it appears after the amend- 
ment has been made ; but if no objection is taken to I hp 
name or description the action may proceed, and in the 
judgment, and all subsequent proceedings founded there- 
on, the defendant may be named and described in the 
same manner. 

9. In actions or matters by or against a husband oi' Improper 
wife, if awife or husband be improperly joined or omitted J|^°^^"°^j 

or if one of them be improperly substituted for the other, husband or wife 
the summons may at the tiial be amended at the instance '''."*'''}°° "K*""*' 
of either party by order of the Court on such terms as it * ° * 

shall think lit, and thereupon the action shall proceed, 
in all respects, as if the proper person bad been made 
party to the action. 

10. Where two or more persons ai-e made defendants Where all 
and some of them have not been served, the names of the '''^t^S'ea*"'* ^!J^ 
defendants who have not been seived, may, at the ' 
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instance of either party, be struck out by order of the 
Court on such terms aa it shall think fit; and thereupon the 
action shall proceod, in all respects, as if the parties 
whose names have not been struck out had alone been 
made defendants, or it may be adjourued for service upon 
any defendant not served. 

11. Any application under any of the Rules of this 
" Ortler may be made before the trial to any of the judges 

of the Court, or at the trial to the Court. 

12. Where a defendant is added or substituted, except 
where the defendaut is substituted under Rule i 
of this Order, an order thall be drawn up, and, together 
with a copy of the summons, and a notice according to 
the form in the Appendix as to the day upon which he is 
to attend at the Court, be servetl according to the rules as 
to service of ordinary siunuionses. 

13. If a i)er8on not orighiilly a party to the action 
who has been served with a notice in iicLOi-dance with the 
last preceding- rule does not api>ear at the trial, the Court 
may proceed with the trial, and give such judgment or 
make such order against the person so served and not 
appearing, or the Court may postpone the trial and gi*e 
such directions and make such older as to costs as it 
shall think fit. 

14. A plaintiff may file and deliver aiuendetl particu- 



" lars of demand, and a defendant may hie and deliver an 
amended notice or particulars of any special defence set 
np or intended to be set up by him under Order X. Rule 8 
at any time before the letnm day without obtaining any 
order for the purpose ; but the Court at the trial if satis- 
fled that the opposite party has not had a leasonable 
opportunity of preparing his case to meet any new 
matter introduced by such amendment, or for any 
sufBcient cause, may disallow the amendment, or may 
adjourn the trial, and may make such order as to costs as 
it may think At. 

■^'*^rt*"i"'f'i* ^^" ^'^^ plaintiff may at any time before an action or 

o p« o c« m jQ^jjgj. ig (.ailed on for trial, or in opening his case when 
called on, abandon any part of his claim, and such aban- 
donment shall be entered on the particular's ('if any). 
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OEDER XIV. 

APPIICATION FOR DIRECTIONS. 

1. In any action or matter any party may at any Any party may 
time apply to the Court for a postponement of the trial ^^^ ^" 

(if the day of trial has been fixed] and for general direc- 
tions with respect to the following matters and proceed- 
ings, particulars of claim, special defence, payment into 
Court, inspection, admission, mode of trial, and any other 
matter or proceeding in the action or matter previous to 
trial ; and the Court, if satisfied that from the nature of 
(he nction or matter the directions asked for, or some of 
them, are necessary, may make an oi-der giving direc- 
tions as to all or any of suck matters or proceedings as 
may be just, whether applied for or not, and if necessary 
postpone the trial. The order shall be according to the 
form in the Appendix, with such variations as circum- 
stances may require. 

2. An application under the last preceding Ride shall NotCce of 
be made upon giving three clear days' notice in writing to aprlication. 
every party to the action or matter who may be affected 
thereby ; such notice shall be according to the form in the 
Appendix, with such variations as circumstances may 
require, and shall include, so far as is prai^ticable. all or as 

many of the above-mentioned matters and protjeediogs as, 
leaving regard to the nature of the action or matter, can 
conveniently be dealt with by the order of the Court. 

3. Upon the hetii'iug of the application any party who Haariagjtf 
has been served with notice thereof shall be at liberty to ftPPi'<'aE'o"- 
apply for any order or directions as to any of the above- 
mentioned matters or proceedings which he may desire, 

and thereupon the Court may either make such order and 
"give such directions respecting the same as may be just, 
or may adjourn the consideration of the same, and direct 
any necessary notice to lie given. 

4. If upon any other application as to any of the Cost of 
above-mentioned matters or proceedings it shall appear to aJir^ti°r *"' 
the Court that the application is one that could and ought whicli could 

to have been included in the general application for J"*'? '>«*'' asked 
directions, such applications shall be granted only at theB"pjJ).j,joi] for 
costs of the party making the same. directions. 

5. If the trial is adjourned generally by the order Wbere order oo 
giving directions, any party may apply, on giving three wplicatioa tor 
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Dot fix the day days'" notice to the other party, to have the action or 
ol trial. matter set down for tiial, or, by consent of all parties, the 

same may be set down at any time which the state of 
biisiness, in the opinion of the Clerk laay allow. 

Notice of day of g_ Whenever an action or matter is set down for trial 

"^''^ under the laat preceding Rule, the Clerk shall issue to the 

party applying to set the same down a notice in the form 
in the Appendix, and as many copies thereof signed by 
him as there are parties to i>e served ; and such party 
shall serve the same upon all othei' parties to the action 
or matter eight clear days before the day fixed for the 
trial, unless otherwise ordered. 



INflPBCTlON AND AUMIS810N 

1. Where in an action any party is desirous of 
inspecting any written or printed document or instrument 
which he is entitled to inspect relating to the matter in 
question in such action, and which shall be in the posses- 
sion or power or under tlie control of the other party, 
such first mentioned party may, five clear days Irefore the 
day of hearing, give notice to the other party by post or 
otherwise.that he or his solicitor desires to inspect any 
sndi document or instrument, describing the same, at any 
place, to be appointed by tlie other party, and if such 
other party shall neglect or refuse to appoint such place, 
or to allow such plaintiff or defendant or his solicitor to 
inspect such document or instrument within three clear 
days after receiving such notice, the Court may, in its 
discretion on the day of trial, adjourn the action and 
make such order as to coats as it shall think fit. 

2, Where a party desires to give in evidence any 
document, he may, not less than five clear days before the 
trial, give notice to any other party in the action who is 
competent to make admissions requiring him to inspect 
and admit such document; and if such other party shall 
not witliin three days after receiving such notice make 

/ such admission, a^y expense of proving the same at the 
' trial shall be paid by him, whate\-er be the result of the 
action, unless the Court shall otherwise order, and no 
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costs of proving any documeot shall be allowed unless 
such notice shall be given, except in cases where, in the 
opinion of the Court, tlie omission to give such notice has 
been a saving of expense. 

3. This Older shall apply to infant plaintiffs "''i'' B,^nf nts"'''' 
defendants and their next friends and gnai-dians ad litem. " 



ORDER XVI. 

CHANGE OP PARTIES. 



1. An action or matter shall not become abated by When action 
reason of the marriage, death, or bankruptcy of any of ""''*" ■'^'*' 
the parties, if the cause of action survive or continue, and 
shall not become defective by the assignment, creation, or 
devolution of any estate or iXt\e pendente lite and whether 
the cause of action survives or not, there sh»ll be no abate- 
ment by reason of the death of either party but judgment 
may in such case be entered notw^itlistanding the death. 



2. Where by reason of any event occurring after the ^°^;^i° "^ 
commencement of any action or matter, there shall be detendnnt ol 
any assignment, creation, change, transmission, or devolu- "^ ^ '"'*'?-' j.,, 
tion of the interest, estate, or title of any plaintiff in any P'*'"^'"" ""«■ 
action or matter before judgment, the person to or upou 

whom such interest, estate, or title has come or devolved 
may give notice thereof to the Clerk according to the Form 
in the Appendix, with his name and address, together 
with an affidavit of the truth of the fact stated in sneh 
notice. And thereupon the Clerk shall cause a copy of 
such notice to he served by post upon the defendant in 
the action or matter, and a further notice that unless 
upon a day to be named therein he appears and shows 
cause against the same, the person to or n\yoa whom 
such interest, estate, or title has come or devolved will be 
substituted for, or made a joint plaintiff with, the plaintiff 
named in the original summons. 

3. "Where by reason of one and the same event, any I'rovision ivr 
Ijerson becomes entitled to give notice under the last cha^Je of"^ 
preceding lule in more actions or matters than one, such piainr.tiTs title 
person may give one notice only in respect of all or any of "fftcts more 
such actions or matters, specifying in a schedule to guch °^ '""*^' 
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notice all the actions or matters in respect of which such 
notice ia given ; and in serving a copy of such notice on 
any defendant in any such action or matter, it shall be 
sufficient to set forth such pai-t only of such notice as 
afFects such defendant, without setting forth the rest of 
such notice. 

i. Wbere by reason of any event occurring after the 
commencement of any action or matter there shal] be any 
assignment, creation, change, transmission, or devolution 
of the liability, interest, estate, or title of any defendant, 
in any action or matter before judgment, the plaintiff or 
the defendant or the person to or upon whom such liabili- 
ty, interest, estate, or title has cume or devolved may in 
like manner give notice to the Clerk who shall take pro- 
ceedings thereon similar to those prescribed by Rules 2 and 
3 of this Order and a defendant may be substituted or 
added, as the case may be, in manner, similar to that 
provided in siich rules for the substitution or addition of 
a plaintiff. 

Change or 5, Where by leason of any event uccurring after the 

transmlBsion o( eommencemcut of any action or matter, and causing a 
change or transmission of interest or liability, or by rea- 
son of any person interested coming into existence after 
the commencement of the action or matter, it becomes 
necessary or desirable that any person not already a 
party should be made a party, or that any person already 
a party should be made a party in another capacity, an 
ordar that the proceedings shall be carried ou between 
the continuing parties and such new party may be obtain- 
ed, befoi'e or at the trial, on application to the Court 
upon an allegation of such change or transmission 
of interest or liability, or of sucli person interested having 
come into existence. 



interest. 



Service of older 



, An order obtained as in the last preceding rule 



transoOBsloa of mentioned shall unless the Court shall otherwise 
interest. direct, bo served upon the continuing parties, or their 

solicitors, and also upon each suuh new party, unless the 
person making the application be himself the only new 
p^rty, and the order shall from the time of such service, 
iiubject nevertheless to the next two following rules, be 
binding on the persons served therewith, and every 
person served therewith who is not already a party to 
the action or matter shall be bound to appear at the trial, 
and in the same manner as if he had been served with a 
summons or petition. 
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7. Where any person being under do disability or VsrUi Ion of 
under no disability oDher than covert'.u'e, or being under ^"p^^"*™* 
any disability other than coverture, but having a disKbilitf. 
guardian nd litem in the action or matter, shall be fierved 

with 'iurh nrder as mentioned in Rule 4 of this Order, 
such person may at or before the trial apply to the Court 
or clerk to discharge or vary such order. * 

8. Where any |>er8on being under any disability VBriatlon of 
other than coverture, and not having a gnii'dian "^^ ^^ons under 
iiiewi in the action or matter, is served with any order as dUnbiiity. 
mentioned in Rule 4 of this Order, su<-h perfou niay before 

or at the trial apply to the Court to discharge or 
vai-y such oi'der. 

9. When the plaintiff or defendant iiiau action or Where p«nion 
matter dies, and the cause of action survives, but the^^^l^'^i",, , 
person entitled to proceed fails to appear oa the return- appear or retnm 
day, the trial may be adjourned or judgment may be ''ay- 
entered for the defendant, or (as the case may be) for the 

person against whom the action or matter miglit have 
been continned ; and in such case if the pliiintilT has died 
execution may issue. 

10. Where a plaintiff or a defendant is siibsitituted or Altewtlon of 
added under any of the Rules of this Order, the Record ^^|X 
Book shall be altered, and all subsequent pi-otteedingfl panler). 
carried on under the altered title. 



ORDER XVII. 
KVIDENCB. 



1. Summonses to witnesses, may be issued without Witnesses. 
leave, only one name shall be inserted in such summons. 

2. It shall be sufficient if a summons to a witness be Tftua of service, 
served within a reasonable time before the return-day ; 

aud such summons shall be deemed to have been proper- 
ly served if it has been served in the manner directed in 
Order VII for service of an ordinary summons. 

3. Except where otherwise provided by these Rules, ^'?*J!** '"^ 
the evidence of witnesses on the trial of any action or "^*'' or«llr. 
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hearing of any matter shall be taken orally on 
oath ; and where by these Rules evidence is requir- 
ed or permitted to be taken by affidavit, such evidence 
shall nevertheless be taken orally on oath if the Court 
shall, oil any application at or before the trial, so 
direct. 

When witnesa 4. Where a witness served with a summons contain- 

doesDotprodnce jng a direction for the production of any documents at the 

order (or ' trial shall not produce the same, the Court may, upon 

production uisy admission or proof that the summons was served within 

be made. g^ i-easonable time, and that such documents are in the 

possession or power or under the control of the party so 

served, and that they relate to the matter then pending 

before him, make an order for their production by the 

witness, and may deal with them, when produced, and 

with all costs occasioned by their non- production, as 

may be just : Provided that nothing herein shall prevent 

the receiving of secondary evidence where admissible. 

Notice to admit 5. Notice to admit or to produce documents shall be 

or pro uce. according to the forms in the Appendix, with such varia- 
tions as circumstances may require. 

Affidavit by 6- An affidavit by the party, his solicitor, or his clerk 

P«fty sufficient of the service of any notice to admit or to produce, 
and of the time when it was sei'ved, with a copy of the 
notice to admit or to produce, shall in all cases be sufficient 
evidence of the service of the notice, and of the time when 
it was served. 

Coats ot notice 7. If a notice to admit or produce comprises docu- 

OToduoe^'"^ ments which are not necessary, the costs occasioned 



evidence of 



thereby shall be borne by the party giving such notice. 



Doonmeuts 
prod Deed froni 
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8. Where any documents which would, if dvily proved, 
be admissible in evidence are produced to the Court from 
proper custody, they shall be read without further proof, 
nDlMs"objected '^' '" ^^^ opinion of tlie Court they appear genuine, and 
to. if BO objection be taken thereto ; and if the admission of 

any documents so pi-oduced be objected to, the Court may 
adjourn the hearing for the proof of the documents, and 
the party objecting shall pay the costs caused by such 
objection, in case the documents shall afterwards be 
proved, uuless the Court shall otherwise order. 

Where It is 9. Wherea^ party desires to use at the trial au 
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affidavit by any particular witness, oi- an affidavit as to ''*^'^j *"il^* 

particular faetp, he may, not lesa than five clear days notice mny 

before the trial, give a notice, with a copy of such begiven. 

affidavit annexed, to the party against whom auch 

affidavit is to be used ; and unless such lost-mentioned 

party shall ii'ithin two clear days before the trial give 

notice to the other party that he objects to the use of 

such affidavit, he shall be taken to have consented t'O _ , . 

the use thereof, unless the Court shall otherwise oi-der ; obj'^ilon to. 

and the Court may make such order as it may think fit as 

to the costs of, or incidental to, any such objection. 

10. All documentary evidence taken at the trial of Dacamentnry 
any action or matter may be used in any subsequent pro- evidence taken 
ceedings in the same action or matter. * ' * ■ 

11. Affidavits and depositions shall be read as the Affidavita, 
evidence of the person by whom they are used. evidence o! 

■^ ' per^Q using 

Examina tions. 

12. The Court may, in any action or matter where it Erainlnatlon 
shall appear necessary for the purpose of justice, make an ^^^°^^* 
order for the e^camination iipou oath before a Judge of 

the Court, of any witness or person, and may empower 
any party to any such action or matter to give such 
deposition in evidence therein on such terms, if any, as 
the Court may direct. 

13. Tlie Court may in any action or matter at any Attendance o( 
stage of the proceedings order the attendance of *iiy ™^n" a'*' 
person for the purpose of being examined or of prodncing documents, 
to or before such Judge any documents which the Court 

may think flt to be produced : Provided that no person 
shall be compelled to produce under any such order, any 
writing or other document which he could not be com- 
pelled to produce at the trial. 

14. Any person wilfully disobeying any order re- DisobedlaDce to 
quiring his attendance for the purpose of being examined attend an m.*"" 
or producing any document to or before such Judge shall 

be deemed guilty of contempt of Court, and may he dealt 
with accordingly. 

15. Any person required to attend before such Judge Bxpensesot 
for the purpose of being examined or of producing any E^J^J^io- 
document, shall be eutitled to the like compensation documeuta. 

i,471 
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aud travelliug expenses as upon attendaace at a trial in 

o entitled to 18. The exaiiiiuatioii shall take place in the presence 

mimitioii' "^ '^^ parties, their counsel, solicitors, or agents, and the 
witnesses shall be subject to cross- examination and re- 
examination. 

OHtiJonf, 17, The depositions taken before such Judge shall be 

*"■ taken down in writing by the Judge not ordinarily by 
question and answer, but so as to represent as nearly as 
may be the statement of the witness, and when completed 
shall be read over to the witness and signed by him in 
the presence of the parties, or such of them as may think 
lit to attend and the clerk shall thereupon lile the same 
as the deposition of snch witness. If the witness shall 
refuse to sign the depositions, the Judge shall sign the 
same. The Judge may put down any particular question 
or answei' if there should appear any special reason for 
doing so, and may put any question to the witness as to 
the meaning of any answer, or as to any matter arising 
in the course of the examination. Any questions which 
may be objected to shall be taken down by ihe Judge in 
the depositions, and he shall state his opinion thereon to 
the counsel, solicitors, or parties, and shall refer to such 
Mtatement in the depositions, but he shall not have power 
to decide upon the materiality or relevancy of any 
question. 

18. If any person duly summoned to attend for ex- 
amination shall refuse to attend, or if, having attended, 
he shall refuse to be sworn or to answer any lawful ques 
tion, a certificate of such refusal, signed by the Judge, 
shall be filed with the Clerk, and thereupon the party 
requiring the attendance of the witness may apply to the 
Court for an order directing the witness to attend, or to 
be sworn, or to answer any question, as the case may 



Failure to 
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10. If any witness shall object to any question which 
may be put him before the Judge, the question so put and 
the objection of the witness thereto, shall be taken down 
by the Judge, and transmitted by him to the Clerk to be 
there filed, and the validity of the objection shall be 
decided by the Court. 

20. In any case under the two last preceding rules, 
the Court shall have power to order the witness to 
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Judge of the Court shall have been concluded, the origin- ' 
al depositions, authenticated by the signature of the 
Judge, shall be transmitted by him to the Clerk to be 



22. Except where otherwise provided by this Order, When 
or directed by the Court, no deposition shall be given in -f^aiJin*^ ** ^ 
evidence at the trial of the action or matter without the evldeDct. 
consent of the party against whom the same may be 
oEFered, unless the Court is satisfied that the deponent is 
dead, or beyond the jurisdiction of the Court, or unable 
from sickness or other infirmity to attend the trial, in 
any of which cases the depositions certified under the 
hand of the person taking the examination shall be 
admissible in evidence saving all just exceptions without 
proof of the signature to such certificate. 



ORDER XVm. 
AFFIDAVITS. 



1. All affidavits shall be expressed iu the first person Affldsvits to be 
of the deponent, and be drawn up in paragraphs and '^pressed in the 
numbered. first person. 

2. All affidavits, other than those for which forms Sources of 

are given in the Appendix shall state the deponent's ^J,^?^*'''* ** ** 

occupation, quality and place of residence, and also what ^ 

facts or circumstances deposed to are within the depo- ■ 

nent's own knowledge, and hie means of knowledge, and 

what facts or circumstances deposed to are known to, or 

believed by him by reason of information derived from 

other sources than his own knowledge, and what such 

sources are. 

3. Every affidavit shall be intituled in the action or ASdi^vits how 
matter in which it is sworn ; but in every case in which *" ^ Intituled, 
there are more than one plaintiff or defendant, it shall be 
sntQcient to state the full name of the first plaintiff or 
defendant respectively, and that there are other plaintiffs 

or defendants as the case may be. 
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Affidavits to 4. It shall be stated in a note at the Coot of every 

Shall Med''"*** affidavit filed on wlioae behalf it is so filed, and auch note 
shall be copied on every office or other copy furnished to 
a party. 
CoBtaot affidavit 5. The costs of afBdavits not in conformity with the 
whendtsallowAd ptecediug rules of tbia Order shall be disallowed on 

taxation, unless the Clerk shall otherwise direct. 
PillQp o( 6. Before any afSdavit is used it shall be filed in the 

affldavlLs. office of the Clerk, but this rule shall not hinder a Judge 

of the Court from making an ordev iu an urgent case 
upon the undertaking of the applicant to Hie any aflidavit 
sworn before the making of such order, provided that 
such oi'der be not issued until such affidavit shall have 
been filed. 

Erasure, 7. No affidavit or other document which is blotted so 

tnterUueaiioii *^ *** obliterate any word, or which is illegibly written, or 
Sec In affldavtis. ^o altered as to cause it to be illegible, or in the body or 
jurat of which there is any interlineation, alteration, or 
erasure, unless the person before whom the same is sworn 
shall have duly initialled such intei'liueation or alteration 
and in the case of an erasure shall have re-written and 
signed in the luargiin of the affidavit or document the 
words or figures appearing to be written on the erasure, 
or wliich is so imperfect upon the face thereof by reason 
of having blanks thei'eon or otherwise that it cannot 
easily bo read or understood, shall be filed or used in any 
actiou or matter, unless the Court shall otherwise order. 



Illlterat« 
nr bliDd 
deponent. 



Notice ol 
n^ectioii at 
liiiperfeot 
affidavits or 
doonments. 



S. Where an affidavit is sworu by any person who 
appears to the officer taking the affidavit to be illiterate 
or blind, the officer shall certify iu the jui'at that the 
affidavit was read in his presence to the deponent, that 
the deponent seemed perfectly to understand it, and that 
the deponent made his signature in the presence of the 
Judge. No such affidavit shall be used in evidence in the 
absence of this certificate, unless the Court is otherwise 
satisfied that the affidavit was read over to and appeared 
to be perfectly understood by the deponent. 

9. Whenever a Judge of the Court rejects an affidavit 
or other document, he shall give notice, according to the 
form in the Appendix, by post or otherwise, to the party 
oft'ering the same for filing, of such rejection and the 
reasons thereof, but no such notice shall be ueoessary if 
the party offering the same is present when the Judge 
rejects the affidavit. 
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ORDER XIX. 

ARBITRATION. 

1. At auy time after an actiou is commenced, the Arbitration, 
Court may, witli thie consent of the parties make an order 
foi- a reference, under the provisions of section 4fl of 
Petty Debt Act 1S90 ; and all the provisions in the said 
section contiiued as to references shall apply to a refer- 
ence proceeding imder such an order; Provided that the 
same fees shall be paid as would have been payable on 
entering judgment under a default summons. 



1. If when a trial is called on the plaintiff does not Where plnintfir 
appear, and the defendant appears, and does not admit to '*°*'' ""^ appear, 
the plaintiff's claim, the Court may, in its discretion, 

award (;osts to the defendant in the same manner, and to 
the same amount, as to counsel, solicitor, witnesses, and 
other matters, as if the action had been tried. 

2. Where a default summons has been issued and Where netther 
notice of defence has been given, and neither the plaintiff §'"1'"^]*^ ^""^ 
nor defeudaut appear when th"e trial is called on, the appenr*" 
action shall be struck out ; and where notice of dsfenee 

has been given, and the defendant appears and the plain- 
tiff does not appear, the action shall be struck out and 
costs may be ordered against the plaintiff as in the last 
preceding Rule mentioned, and where the plaintiff appears 
and the defendant does not appear, judgment may be 
entered for the plaintiff without further proof, the amount 
to be payable by instalments or otherwise as the Court ' 
may think fit. 

3. Where any action or matter has been struck out BehtoriDft case 
under the preceding Rule of this Order, the Court "i^y ®"^^ ap^J^JL 
order such action or matter to be restored to the list for "f platatiff. 
hearing on the same day or any subsequent day, and may 

set aside any order awarding cost^ to the opposite party 
which may have been made under Rule 1 or 2 of this 
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Order, upon such terms S9 to paymeat of costs of the day, 
adjouniment of the heariog, notice to the opposite party, 
and otherwise, as may be just. 

Action ptsndiDg 4. Where at the trial it shall appear that an action 
j? "rtfa'*'^ ^^'^ ^^^ same cause at the suit of the same plaintiff is 

ckDM. '^"'^ pending in any other Court in this Island, the Court shall 
order the trial to stand adjourned to a certain day, and 
unless before such day the action in such other Court 
shall have been discontinued the action shall be struck 
out. 

General 5. At the trial the Court may try the whole matter 

iSrart on uW of ''^ *''® '***''°'' ^""^ ^'^"^ judgment thereon, or grant any 
action. relief, redress, or remedy, or may make any order, or give 

any direction it may consider necessary to enable it to 
give a tinal judgment upon a day to which the trial may 
be adjonrued, and may also make such order as to costs 
as it may think ht. 

Partial 0. At the trial the Court may make an order deter- 

adminlstrabion. mining ^ny question or matter submitted pursuant to 
Oi-der 0, Rule 5, .in any action for administration or 
for the execution of trusts without making an order for 
the general administration of the estate or execution of 
the trusts. 

Injunction, 7. In any action or matter in which an injunction has 

applicatlou for. )jgg„^ ^p might have been claimed, the plaiutiff may, 
before or after judgment, apply for au injunction to re- 
strain the defendant or respondent from the repetition or 
continuance of the wi-ongful act or breach of contract or 
a like kind relating to the sivme property or right, or 
arising out of the same conti-nct; and tlie Court may, in 
addition to giving judgment for such damages and coats 
as the plaintiff may be entitled to, grant the injunction 
either upon or without terms, as may be just. 

Inspection ot S. At the trial of any action nr matter the Court may, 

property by in its diw:i'etiou, intspect any jUMpeity or thing concerning 

which any c|uestiou may arise therein. 



Absent partins 
may ba added ol 



0. Where at the trial it shall appear to the Court 
that tliere are claims, estates, titles or rights, or any 
equitable duties or liabilities wliich cannot be disposetl of 
by i-ea&on of all the proper parties not being before the 
Court, the Court may oi-der such parties aa may be 
necessary to be made plaintiffs or defendants, upon such 
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terma as to adjouranient, noticeH, and costs as the Court 
Hhatl Uiink fir. 

10. If a peraou not originally a party to the aotiou When a person 
wbo bus been served with a notice of the claim does not *>'«i«'>t in does 
appear at the trial, the Uoiirt may proceed with the trial tria*''**™'"' ""^ 
notwithstandisg, aod give such judgment or make such 

order as may be just against the person so sei-ved and not 
appearing, or may adjourn the trial, and give siich direc- 
tioas and make such order as to costs as it shall think 
fit. 

11. Where in any action a aet-off is established as a Judgment 
defence against the plaintiff's claim the Court may, if the Hilnce" (o?nd'"'' 
balance is in fivvour of the defendant, give judgment for due to 

the 'lefendant for such balance, or may oth«rwise adjudge "ietondant. 
to the defendant such relief as he may be entitled to upon 
the merits of the ease. 

12. Where upon the trial of any action of ejectment it ^^f"^ defend, 
f^hall be proved that the defendant is joint tenant, tenant tenant witb 

in common, or coparcener with tlie plaiuttiF, then unless plaintiff in 
also »u actual ouster of the plaintiff shall be proved, the 5l^ie™*must be 
defendnut shall be entitled to judgment and costs, but if proved, 
such ouster he proved, then the plaintiff shall be entitled 
to judgment for the recovery of possession and costs. 



ORDER XXI. 



JUDGMENTS AND ORDERS. 



1. The Clerk shall enter in the Record book a minute Satriestob« 
of all ordinary judgments and ordei-s for the {layment of RfMli^ijoofc 
any debt or damages or eowts. Where the party against ' 
whom the order is made is a married woman a note 

thereof shall be made. 

2. AH special judgments or oideis in the nature of Preparation of 
decrees shall be prepared by the successful party and the j£d^«nt. 
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draft thereof shall be delivered by him to his opponent 
for approval, and the successful party shall pre sotice 
of the appuintment to settle, and any one of the Judges 
of the Court shall settle the draft in the presence of such 
of the parties as attend. Either party dissatisfied with 
the judgment or order as so settled, may apply to the 
Court by motion, of which not leas than four days' notice 
shall be given, to vary and tinally settle the same, but, 
except by leave of the Court, such notice shall not operate 
as a stay of proceedings. The Court on the bearing of 
such motion may refuse to make any order if the motion 
has not been made at the next sitting of the Court 
available after the judgment or order has been settled by 
the Judge. The judgment or order when finally settled 
shall be filed of record, and a minute of such filing, with 
the date thereof, shall be entered in the Record book. 

3. Except wbei-e otherwise provided by statute or by 
these rules, no order giving leave to take any proceeding 
and no interlocutory order need be drawn up or served 
unless the Court shall otherwise order. 

4. Wheu a party acts by a solicitor, service of any 
judgment or ordei' in the nature of a decree, and of any 
interlocutory order, or any notice relating to any such 
order when directed to be served, may be made by or 
upon such solicitor, as the case may be. 

i 5. Any judgment or order for the payment of money 

or costs, or both, or any other order, when directed to be 
served, shall, subject to the provisions of these rules, be 
prepared by the Clerk who shall, within twenty-four 
hours, send the same, by post or otherwise, to the party 
on whom service has to be made : Provided always, that 
it shall not be necessary for the party in whose favour 
any such judgment or order has been made to prove, 
previously to his taking proceedings thereon, that it was 
posted or reached the opposite party. 

fl. AU moneys payable under ordinary judgments 
tihall be i)aid within fourteen days from the date of the 
judgment, unless the Court at the time of giving juds- 
ment otherwise orders. Where judgment is given for pay- 
ment by instalments, such instalments shall be payable 
at such periods as the order shall direct ; and if no period 
be mentioned, the first shall become due on the twenty- 
eighth day from the day of making the order, and every 
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successive instalment shall become due at a like period 
of twenty-eight days from the day of the previous in- 
stalments becoming due. 

7. The Clerk shall give notice to the plaintiff by post. Notice of 
according to the form in the Appendix, of every payment ^rt!"** '"*" 
made into Court whether by instalments or otherwise, or 
whether in pursuance of an order or not. 

8. Where in any action to recover land, or damages in Jadgtoents lo 
respect of any right relating to land, the title of plaintifE 52^"^^ ^^j. 
shall appear to have existed, as alleged in the summons, relatloK to, land, 
at the time of the entry of the plaint, but to have expired 

before the return-day, the plaintiff shall be entitled to 
judgment accoi-ding to the fact that he was so entitled 
and for his costs of the action, unless the Court shall 
otherwise order. 

9. Where a judgment or order directs any deed to be Where order 
prepared and executed, it shall state by which party the bepreptred* "" 
said deed shall be prepared, and to whom it shall be sub- 
mitted for approval, and if the parties cannot agree upon 

the form thereof, the Court or any Judge thereof may, 
upon the application of either party, settle the same. 

10. Where an order directs any personal property to PwTost 

be sold, the same shall be sold, under the superintendence, J^?i^^^,i 
of the Provost Marshal, by public auction, unless the wEoiepersoBal 
Court shall otherwise direct. P^operfr 

ordered 10 be 
sold. 



ORDER XXII. 

ACCOUKTS AND INQUIRIES. 

1. Where a judgment or order directs that any ac- Aeooants, how 
count be taken or inquiry made, such account shall be**^"*^™* 
taken and inquiry made by any one of the Judges of the 
Court and he shall for that purpose have all the powers 
conferred on him by section 15 of the Act, and ali parties 
shall have the same power of summoning witnesses, includ- 
ing as witnesses any parties in the action, and of examining 
them on such accounts or inquiries, and of compelling the 
production of documents, as they would have upon the 
. trial of an action ; and all rules as to the summoning, 

(WJ 



D,„i,z,d, Google 



RnLBB OP THE Assistant 



swearing, and examining of witnesses, and the production 
of documents, at the trial, shall be applicable (as far as 
may be) to such summoning, swearing, examining, 
and production on taking any such accounts, or prose- 
cuting any such inquiries. 

Judge to 2- Where a judgment or order directs that any ac- 

appolnt time counts be taken or inquiries made, the Clerk shall by snm- 
iDQU^ri^and mons, according to the form in the Appendix, returnable 
takCugacxMunta. not less than seven days from the date of the order, ad- 
dressed to all parties entitled to attend, direct such parties 
. to attend at his office or at the Court, for the purpose of 

proceeding with such inquiries or accounts. In all cases 
in which advertisements are ordered, the return-day shall 
be not less than twenty-one days after the date of the 
order, and the Clerk shall forthwith prepare and insert 
advertisements in conformity with such order, stating the 
time, place, and purpose of the proceedings, and shall in- 
sert the same fourteen days previous to the day appoint- 
ed. 

Heart Dg before 3. Upon the day so appointed, or at any adjourned 

B Judge. sitting the Judge shall sit at the time and place appointed 

and shall hear all parties interested, their counsel or 
solicitors. 
Books o( 4. Where an order directs accounts to be taken, any 

t/xpunti Jo •" books of account in which the accounts required to be 
ertdeuce. taken, or any of them have been kept, shal), unless the 

Judge shall otherwise direct, be taken as primd facie 
evidence of the tioith of the matters therein contained, 
with liberty to the parties interested to take such objec- 
tions thereto as they may be advised. 

AdTertlsements 5. Every advertisement for creditors or other persons 

tor creditors in having any claim upon or interest in the distribution of 
nd ministration, ^^y gggets to be administered by the Court, which shall 
be issued pursuant to any order, shall direct every such 
creditor or other pei'son, withiu a time to be thereby 
limited, to send to the Clerk his name and address, 
and the full particulars of his claim or interest, and a 
statement of his account, and the natiu'e of the security 
(if any) held by him, and at the time of directing such 
advertisement a time shall be fixed for adjudicating on the 
claims, 

Oiedltonneed ^- No creditor or other person need make any affidavit, 

not prove onlew or attend in support of his claim, unless he is served with 
required. j^ notice requiring him to do so, as hereinafter provided. 
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7. Every creditor ahall produce or transmit to the Creditors 
Clerk any security held by him at such time as shall be ?nL'!.Lj?,!?g™? 
specified in the advertUemeat for that purpose, being the 

time appointed for adjndictiting on the claims ; and every 
creditor shall, if required by notice in writing to be given 
by the Clerk, produce or transmit to the Clerk all other 
deeds and documents necessary to substantiate hia claim 
before the Judge at such time as shall be specified in such 
notice, 

8. Every person claimiug as heir-at-law, devisee, next Pediuree, It 
of kin. or legatee shall, if required, by notice in writing ^^^!j'J^°^™''* 
to be given by the Clerk, pro(iH<;e ot- transmit to the 

Clerk any pedigree or proof mentioned in such notice 
within such time as shall be therein specified. 

9. In case any creditor or other person shall neglect Creditor 

or refuse to comply with the two last preceding Rules, he '^'^i^'JI ** ^^^^ 
shall not be allowed any costs of proving his claim, unless 
the Court shall otherwise direct. 

10. At the time appointed for adjudication upon the Allowance o( 
debts or claims, the Judge shall take the evidence of the 'l'^''^'*'"''^**''"^- 
executor, administrator, or other accounting party upon 

such debts or claims, and may thereupon, in iiia discretion, 
allow any of such debts or claims without further proof 
and may dii-ect such investigation of all or any of the debts 
or claims not allowed, and require such further particulars, 
information, or evidence relating thereto as he may tliink 
fit, and may, if he thinks fit, require any creditor or other 
person to attend and prove his claim, or any part thereof ; 
and the adjudication on such claims as are not then allow- 
ed shall be adjourned to a time to be then fixed. 

il. Notice of allowance shall be given by the Clerk Notice of 
to every creditor or other person whose claim, or any part „on)J|,iiowMce 
thereof, has been allowed, and notice shall also be given of r.lnim. 
by him to every creditor or other person whose claim" or 
any part thereof has not been allowed to attend and prove 
his claim or such part thereof as is not allowed, by a time 
to be named in such notice, not being less than seven days 
after such notice, and also to attend at a time to be there- 
in named, being the time to which the adjudication thereon 
shall have been adjourned ; and in case any creditor 
or other person shall not comply with such notice, his 
claim, or such part thereof as aforesaid shall be dis- 
allowed. 
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Claim may be 12. Any creditor or other person who has not pre- 

"rt^''^? *fi'*"* viously sent in the particulars of his claim pursuant to 
a jD Oft on. advertisement, may do so two days before any day to 
which the adjudication is adjourned. 

Where olaim ^^- ^^ ^'^T claim l)fi sent in after the time fixed by 

sent In after adveitisement (except as in this Order provided in case 
timeAied. of an adjonrnment), the Judge may, upon special appli- 

cation, entertain tlie same, upon such terms and condi- 
tions as to costs and otherwise ns he thinks fit. 

Juatallowanreit. ^'^^ ^'^ taking any account, all jiist allowances shall 

be made withont any directions for that purpose ia the 
order to take such account. 

Judge's 15. Where a Judge is required by these Rules to 

certfficate. certify to the Court upon any matter, he shall present 

to the Court a certificate in writing signed by him. 

Certiflcate may 16- The Judge sliall prepare his certificate seven days 

be Inspected, before the day appointed for preaeuting the same, and 
the Clerk shall give notice by jxtst to all paities to the 
action that the same lies in his office for the inspection of 
any parties interested therein or affected thereby : and 
tlie Clerk shall deliver a copy thereof to any person 
requiring thesame, upon payment of the costs of such copy, 

VarUtion or ^^- ^^here any party interested in or affected by the 

confirmation of Judge's certificate desires to have the same varied, he 
certificate. shall apply by himself, his counsel or agent at the Court 

on the day appointed for presenting the same, and 
the Court shall thereupon hear and determine such appli- 
cation, and shall confirm or vary the certificate, and make 
such further order thereupon as the Court may think fit. 

Where DO I ^- If no application shall be made to vary the certifi- 

application to cate, it shall be confirmed, unless the Court shall other- 
vary certificate. ^.^^ ^^^^^ 



ORDER XXIII. 
Enporcbmbnt op Judgments and Orders. 
E oementof 1. Every order for the payment of money may be 

order for paf- enforced in the same manner as a judgment for debt or 
monev damages is enforced under section 55 of the Petty Debt 

'• Act, 1890. 
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2. When a married woman sued only in her own Costs o( 
name obtains a judgment or order on the ground of cover- oianieil 
ture, and is awarded costs, she may enforce payment of ''■°""='' 
such costs in her own name. 

3. In case of any judgment or order other than for where difflcult; 
the recovery or payment of money, if any difBculty shall arises 'n 
arise in oi' about the execution or enforcement thereof, ^''*"'^'*'"' 
any party interested may apply to the Court and the 

Court may make such order thereon for the attendance 
and examination of any party or otheri\'i9e as may be j nst. 

Executions. 

4. The Clerk before ismiing any ^varrant shall be Applicant to 
entitled to require the person applying for the same to prtduce plaint 
produce the plaint note or summons issued in the action, "qJ^i^q^j 
and to furnish a statement containing the number of the 

plaint, and the residence, place of business, and de^criptioti 
of the person against whose goods the warrant la to be 
issued. 

5. Where a defendant has made default in payment wheredefiiult 
of the whole amount awarded by the judgment, or where miule, execution 
the judgment was for payment by instalments of an ""■^ '**"*■ 
instalment thereof, a warrant of execution may issue 

without leave ; and such execution shall be for the whole 
amount of the judgment and costs then remaining unsat- 
isfied, or in the case of an order for payment by in- 
stalments, {or such portion thereof as the Court shall 
order, either at the time of making the original order 
or at any subsequent time. 

6. Where judgment is given or an order made for the s«parat« 
recovery or payment of a sum of money and costs, and •xecutlons (or 
directs such sum of money to be paid forthwith or within ^^nS f^'^ste. 
fourteen clear days from the date of the judgment or order, 

and the costs to be taxed and paid forthwith or within 

fourteen clear days after taxation, a warrant of execution 

may, in default of payment, issue for the recovery of the 

sum and costs after the latter have been taxed ; or if 

default is made in payment of the sum of money before 

the costs have been taxed, separate warrants may issue 

for the recovery of such sum on default in payment • 

thereof and for the recovery of the costs after the same 

have been taxed and default has been made in payment 

thereof. 
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7. Where a judgment is afrninst partners ia the name 
of the firm, execntion mtiy issue in mitnaer following: 

(a.) Against any property of the partnership ; 
(b.) Against any property of any person who has 
admitted that he is or who has been ad- 
judged to be a partner; 
(c.) Against any person who has been served as 
a partner with a copy of the summons and 
lias failed to attend upon the trial. 
If the party who has obtained judgment claims to 
be entitled to issue exeeution ngainst any other person as 
being a member of the Oiin, he may, after giving to such 
fierson two clear days' notice of bis intention, apply to a 
Judge for leave so to do; and the Judge may give such 
leave if the liability is not disputed, or, if such liability 
is disputed, may order that the liability of such person 
be determined by the Court on motion. 

8. The Ulerk shall, on issuing a warrant of execution 
indorse on such warrant the amount to be levied, dis- 
tinguishing the amount adjudged to be paid, and the 
amount of the fee for issuing the warrant ; and shall 
prepare and deliver to the Provost Marshal with the 
warrant a notice according to the form in the Appendix ; 
and the Provost iUarshal, upon levying, shall deliver such 
notice to the party against whom the execution has issued 
or leave the same at the place where the execution is 
levied 

9. Except as otherwise provided by these Rules, the 
cost of warrants, whether executed or unexecuted or 
unproductive, shall be allowed against the defendant, 
unless the Court shall otherwise direct. 

10. Where goods taken in execution are removed, - 
the Provost Marshal shall give to the defendant a suffi- 
cient inventory of the goods so removed, and shall also 
give to the defendant notice in writing, signed by him, of 
the time when and place where such goods will be sold. 
Such inventory and notice shall be given to the defendant 
personally, or sent to him by post to Ma place or resi- 
dence, if known, or if such residence is not known, they 
shall be left at or sent by post addressed to the defendant 
at the place from which the goods are removed. The in- 
ventory shall be given or pent at the time of or immedi- 
ately after the removal of the goods : and the notice efaall 
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be given or sent at least twenty-four hours before the 
time fixed for the sale. 

11. No appraisement is to be made ;intil the fifth day Appraisement. 
of the Provoat Marshal's holding possession of the goods 

iinder an execution, unless the goods are of a perishable 
nature, or are sold at the request of the party before the 
expiration of four days, op are removed. 

12. Where goods are sold in execution the Provost Accouot of 
Marshal shall, on the request of the defendant, furnish «»le «ndet 
bun with a detailed account in writing of the sale, and of «^e<"»t'on- 
the application of the proceeds thereof. 



THE DEBTORS ACT, 1879. 

Jxnigment Sumtnonsea. 

13. No oi-der of commitment under the Debtors Act judament 
1879, shall be made unless a summons to appear and be samtoons to I 
examined on oath, hereinafter called a judgment sum- pl^^allr. 
mous, shall have been personally served upon the judg- 
ment debtor. 

14. Where a judgment or order is against a firm or JudKment 
against a person ivho is carrying on business in any name snmmotiB wt 
other than his own, in such othei' name, and the person ™f,l^f " flm 
entitled to enforce tlie judgment or order desires to do so &c. 

by judgment summons against any person whom he 
alleges to be a partner in or the sole member of such firm, 
oragaiustthe ijerson whom he alleges to be carrying on 
business in such other name as aforesaid, he shall file an 
affidavit together with a copy thereof in one of the forms 
iu the Appendix, and thereupon a judgment summons 
shall issue in the form in the Appendix, direeted to such 
person alleged to be such partner or sole member, or to 
be carrying on business in such other name as aforesaid, 
and there shall be annexed to such judgnient summons, 
and served therewith, a copy of the said affidavit. And if 
such person alleged to be such partner or sole uiembei' 
or to be carrying on business in such other name as afore- 
said shall not appear on the return-day of such judgment 
summons, he shall be deemed to admit that he is a ^jartuer 
in or the sole member of such firm, or that he does carry 
on bOfliness in such other name as aforesaid, and to admit 
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bis liability to pay the amount due and payable under 
such judgment or order. But if such i>er3on shall appear 
aud deny that ho is a partner in or the sole member of 
such firii), or that he carries ou business in such other 
name aa aforesaid, the Court may decide the fact on the 
evidence then before them or may adjoiirn the hearing 
for further evidence. 

Issue ADd serrtce 15. Every judgment summons shall be according to 

"'L"^??!^''* the form in the Appendix, and be issued not less than ten 
clear days, and be served not less than five clear days 
before the day on which the judgment debtor is required 
to appear, except in the case provided for by the next 
following Kule. 
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19. Where the person applying for the judgment sum- 
mons shall state to the Clerk that the judgment debtor 
' is about to remove from his dwelling or place of business, 
or is keeping out of the way to avoid service, then the 
judgment summons may be issued and served at any 
time before the hearing : Provided that the Court shall 
not act upon a summons issued under this Rule, unless 
at the hearing the Court is satisfied, by evidence on oath, 
that at the time of the application for the judgment 
summons such party was either about to remove from 
his dwelling or place of business, or was keeping out of 
the way to avoid service. 

17. Where a judgment summons has not been served 
in due time by a Writ ofBeer, a successive summons 
may he issued without fee at any time within thiee 
months ; but if such successive summons is not served 
in due time, no further successive summons shall be 
allowed, but a fresh summons may be issued on payment 
of the fee. 

Adjournment. l^. The hearing of a judgment summons may, by 

leave of the Court, be adjourned from time to time. 

Witnesses luflj ^^- Witnesses may be smnmoned to prove the means 

be (-u III mooed uf the judgment debtor, in the same manner as witnesses 

to prove lueane, ^^^ summoned to give evidence upon the heaiing of a 

plaint ; and the expenses of. any peison examined by the 

Court, whether summoned or not, may be allowed by the 

Court. 

Oo issue of 20. Upon the issue of a judgment summons against a 

■nrtiJiiKnt party upon a judgment or order of the Court the ProToat 

182] 



Digitized .yCOOgle 



Court op Appeal, 1903. Order xxni. 



Marshal shall lodge in Court any warrant of execution warrant of 
which may have been issued in the action on being required ^en"i»9ued1t 
BO to do by the Clerk. shaij be lodKed 

In Goact. 

21. Where a judgment debtor shall upon the return- Bankrupt not;to 
day of a judgment summons satisfy the Court that ''« committed, 
he has bten adjudicated Insolvent or bankrupt, and that 

the debt was provable under such Insolvency or bankruptcy 
no oi-der of commitment shall be made. 

22. Whore a judgment debtor shall, after the making No commitment 
of an oi^der of commitment against him, file, in the Court when adjudioa- 
an affidavit according to the form in the Appendix, rupt^y takes 
stating that he has been adjudicated an Insolvent or pince after order 
a bankrupt, and that the debt was provable under such "' <!tniimitment. 
Insolvency or bankruptcy, and sliall forthwith, upon such 

afiidavit being bo filed, give notice to the judgment creditor 
of the filing thereof, such order of commitment shall not 
issue, but if issued and not executed it shall be recalled. 

23. Where a judgment debtor is arrested, he may file Diaohaige of 
in the Court, an aflBdavit as mentioned in the last preced- {"uj^i^nt 
ing Rule, and thereupon the judgment debtor shall be dis- debtor. 
charged out of custody upon the certificate of the Clerk 

Avho sliali forthwith give notice to the judgment creditor 
of such discharge. 

24. An order of commitment made under the Debtors OrdsT ol 
Act, 1879, shall be according to the form in the Appendix, commitment, 
and shall, ou whatever day it may be issued from the 

Clerk's office, bear date on the day on which the order 
for uoiumitment was made, but such order shall not be 
enforced after the expiration of one year from the date 
thereof, unless at any time before or alter the expiration 
of such year the Court shall otherwise order. The fact of 
the making of such latter oi-der shall be indorsed on the 
order of commitment, accotding to the form in the 
Appendix. 

£5. Whore an order of commitment for non-paymen Parmeot on 
of money is issued, the defendant may, at any time before arrest, 
his body is delivered into the custody of the gaoler, pay 
to the Provost Marshal the amount indorsed on the order 
as that on the payment of which he may be discharged 
and on receiving such amount the Provost Marshal shal 
discharge the defendant, and shall within twenty-four 
hours after receiving such amount pay over the same to 
the Clerk. 
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Pftjment in 28. The sum indorsed on the order of commitment, as 

prison. t.|j^(; upon payment of which the prisoner may be dis- 

chai^ed, may be paid into the Court or to the gaoler in 
whose custody the prisoner is. Where the payment is 
made to tlie Clerk, he shall sign a certificate thereof, and 
upon receiving such certificate by post or otherwise, the 
gaoler in whose custody the prisoner shall then be, shall 
forthwith discharge suoh prisoner. And where the pay- 
ment is made to the gaoler, he shall upon payment to him 
of such amount, sign a certificate of such payment, and 
discharge the prisoner, and shall forthwith pay over the 
same to the Clerk. 

Cost on defaalt 27. If a judgment debtor appear at the return-day, 

2!iuS'^cnenr*°' ^*^^ ^^^ judgment creditor fails to appear, the Court may 
creditor. award costs to the judgment debtor. 

All coeU daemed 28. All costs incurred by the plaintifF in endeavour- 
'** ti ''"s """**' ^"K to procure or enforce an order or judgment shall be 
I>BbtorsAci, deemed to be due in pursuance of such order or judgment 
ISiO. under section S of the Debtors Act, 1879, unlesa the 

Court shall otherwise order. 

Warrant of Attackment 

Orders 29. Orders in the nature ot an injunction, and all 

bv^att^ment. orders, interlocutory or otherwise, within the competence 

of the Court, may be enforced by order of the Court by 

warrant of attachment which shall be according to the 

form in the Appendix. 
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30. Before any application shall be made for the issue 
of a warrant of attachment, a copy of the order sought 
to be so enforced, signed by a Judge of the Court and 
endot'sed with a notice in the form in the Appendix, shall 
be served upon the person to be bound thereby. The 
copy so endorsed shall be issued by the Clerk to the writ 
offifier for service on ^he application of the party entitled 
tu the benefit of the Older. Service shall in all cases be 
])ersoual, iiule.Hs tlie Court for good cause shall make an 
Older for substituted service. 

31. [f the person bound by the ortler fails to obey 
it, the clerk on the application of the party entitled to the 
benefit of it, shall, not less than three days after service 
of the copy endot'sed as provided by tlie previous Rule, 
issue' for Service a notice under the hand of a Judge of 
the Court requiiing the person who has failed to obey the 
order to appear at a Court to be held on a day to be 

[«41- 



D,„i,z,d, Google 



OouBT OF Appbat., 1803, 



named in sxich notice to show cause why he should not be 
committed for his contempt in neglecting to obey snch 
order. The notice Hlinll be issued for s^ervice and served 
in the same manner and under the same conditions as 
the endorsed copy mentioned in Rule 30. By leave of 
the Court the notice may be issned and served at an 
earlier period than as above prescribed. 

' 32, On the day named in the notice mentioned in the Order of 
laist preceding Rnle, the Court on proof of service of the ^"^^'^^j,f 
copy order duly endorsed as provided by Rule 30 and of 
the above notice, as provided by Rnle 31 of this Order, 
and of the disobedience of the person in default, may 
order a warrant of attachment to issue, either uncondi- 
tionally or on such terms as shall be just, and may make 
snch order as to costs as it may think iit. Provided that 
if the party in default appear either in person, or by 
his solicitor or agent, proof of service of the copy order 
and notice shall not be necessary, unless the Court shall 
otherwise order, 

33. The order of the Court authorising the issue of Order to be 
the warrant shall be drawn np, and a copy thereof signed '*™"''' "p ^j"** 
by a Judge of the Court shall be served on the person in 
default either before or at the time of the execution of 
the warrant, unless the Court shiU otherwise order. 

31. Any per:^<iu in cn^toily under any order {other Dlsohnrite ot 
than an order under the Debtors Act, 1879), in which it is g^^^/hy 
directed that the a|iplii;ation f(u- his discharge shall becourbonly. 
made to tliQ Court, may mnke snch application at the 
Court upon giving to the p:vrty at whose instance he was 
committed notice of his intention so to apply two clear 
days before making Ihe application, and such discharge, 
if granted, shall be given according to the form in the 
Appendix. 

85. Any person in custody under any order (other Discharge o( 
than an order under the Debtors Act 1879), in which it is ^j^^y ^y 
not directed that the application shall be made to the cierk. 
Court may apply to the Clerk to be discharged upon 
giving to the party at whose instance he was committed 
notice of his intention so to apply two clear days before 
making the application, and snch discharge, if granted, 
shall be given according to the form in the Appendix. 

Warrant of Posaesaion. 
36. A judgment or order for the recovery or for 
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land to be the delivery of the possession of land, whether made in an 

wiuminto? action of ejectment or in any other action or matter, 

possession. may be enforced by warrant of possession, which shall 

be according to the form in the Appendix. 

EiecutloQOD 37. Where in an action to recover land, jndgment is 

judgDients to given for the plaintiff, execution may issue upon a day to 

recover land. be named in the judgment, and if no day be named then 

it may issue after the expiration of fourteen clear days 

from the day on which judgment shall have been given. 

Separate 38, Where in an action to recover land, judgment has 

warraats for been obtained for the recovery of possession and costs, 

possession and ^j^gj-g may be either one warrant or separate warrants of 

jndjtuientato execution for the recovery of possession and for the costs 

recover land. at the election of the plaintiff. 



Execntioa tor 

costs BKl>lD»t 

plaintiff in 



S9. Where in an action to recover land, judgment is 
given for the defendants or any of them with costs, 
execution may issue for the costs on the day named in 
recover land. the judgment, and if no day be named then at the expira- 
tion of fourteen clear days from the day on which judg- 
ment shall have been given. 

Warrant not ^**' When an order is made for the recovery or for 

toUsaetlU the delivery of the possession of land to any person, the 

disobedience warrant of possession shall not be issued by the Clerk 

OR er prove . ^jj.jjjj^,(. evidence by affidavit of service of the order and 

disobedience thereto. 

Wat^ant of Delivery. 

41. Where it is sought to enforce a judgment or order 
for the recovery of any property otliei' than land or 
money, the Court may, upon the application of the plain- 
tiff, order that a warrant of delivery shall issue for the 
delivei-y of the property, and that if the pi-operty cannot 
be found, the Provost Marshal shall distrain the defendant 
by all his lands and chattels till the defendant delivere 
the property ; or at the option of the plaintiff, that the 
Provost Marshal shall cause to be made of the defendant's 
goods the assessed value, if any, of the property. 

42. Warrnnts of deliveiy shall be accordhig to the 
forms in the Appendix; and when a wan-ant of delivery 
is issued, the plaintiff shall, either by the same or a separ- 
ate warrant of execution, be entitled to have made of the 
defendant's goods the damages and costs awarded. 
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JuDQMBNT Creditors' Remedies Act, 1884. 

Discovery in Aid of Exicutinn. 

43. When a judgment or order is for the reeoveiy or EKaminsilon of 
payment of money, the party entitled to enforce it may 5**^ ''*^''*™' S*'*" 
apply to the Court for an order that the debtor liable |nrieco.Vry of 
under snch judgment or order, be orally examined, as to "">in;y. 
whether any and what debts are owing to the debtor, and 

whether the debtor has any and what other property or 
means of satisfying thejudgment or order before theCourt 
as the Court shall appoint ; and the Court may make an 
order for the attendance and the examination of such 
debtor, or of any other person, or for the production of 
any books or documents. 

Attachment of Dobtn. 

44. Any person who has obtained a judgment or order Proepedlrgs 
for the recovery or payment of money may either before "^"'""u,™ 
or after any oral examination of the debtor liable under ^^"'"'"^ 
such judgment or order, upon lodging with the Clerk of 

the Court an affidavit by himself or his solicitor stating 
that judgment has been recovere<l, or the owier made, and 
that it is still unsatisfied, and to what amount, and that 
any other per.son (hereinnfter called the garnishee) is 
indebted to such debtoi', enter a plaint to obtain payment 
to liim of the amount of the debt due to the said debtor 
from the garnishee, or so miieli tliereof as may be sufficient 
to satisfy the said judgment or order, and thereupon a 
summons in the form in tlie Appendix ciitling upon the 
garnishee to show canse wliy he should not pay to the 
person who has obtained such judgment or orderthedebt 
due from him to such debtor, or so much thereof as may 
be sufficient to satisfy the judgment or order, sliall be 
issued by the Clerk to the writ officer for service. 

45. The summons shall be personally served on the Servkeoi 
garnishee, and when so served it' tihall bind in the hands "*''' '*'"* 
of the garnishee all debts due, owing, or accruing from *" 

him to the debtor liable under the judgment or order. 

4fi. Where the garnishee is a firm or is a comtmuy^the Service on a 
summons ueed not be served personally, but it may be eoJJJp" ny. 
served as provided by Order 7 Rule 13 with respect to the 
service of an ordinary summons. 

47. Where the garnishee shall pay into Court five clear 
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Kftroishee pay*-, days before tJie return-day tlie amouut due from hiiu to 
the debtor titible under the judgment or order, or an 
amount equal to the judgment or order, he shall not be 
liable for any costs incurred by the person who obtained 
the judgment or order. 

Notica o( 48, The Clerk shall forthwith give notice of the pay- 

Sfven*"'* " ** nieut into Court to the person who has obtained the 
judgment or order, and if such person electa to accept the 
money so paid into Court by the garnishee, and shall send 
to the Clerk and to the garnishee by prepaid post, or leave 
with the Clerk a written notice stating such acceptance, 
within forty-eight hours after receipt of the notice of 
payment into Court, all further proceedings against the 
garnishee shall abate, and the Clerk shall pay the money 
so paid into Court to the person who obtained the judg- 
ment or order iu discharge, or part discharge, of the debt 
due to such person, and of the cost of issuing the gar- 
nishee summons. 

Order on 49. If the garnishee does not before the return-day of 

re urn ay. ^j^^ summons j>ay into Court the amount due from him to 
the debtor liable under the judgment or order, oranamount 
equal to the judgment or order, and does not on the 
return-day dispute the debt due or claimed to be due from 
him to such debtor, or if he does not appear on the return 
day either in person or by some person duly authorised 
on his behalf, then the Court may give judgment for the 
plaintiff, and may order execution to issue to levy the 
amount dne from the garnishee, or so much thereof as 
may be sufficient to satisfy the judgment or order. 



Order when 
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50. Upon the retuni-day should the amount paid into 
Court under rule 47 of this order be not accepted, the Judge 
shall determine as to the liability of the garnishee to pay 
any further sum on account of the debt claimed to be due 
from him to the debtor, and as to the party by whom the 
costs of the proceeding by plaint shall be paid, and make 
such oi-der as may be iu accordance with such determina- 

' tion. 

51. If the garnishee appears on the return -day and 
disputes his liability the Court may, instead of giving 
jiidgment, order that any issue or question necessary for 
determining his liability be tried or determined in any 
manner in which any issue or qiiestion in an action may 
be tried or determined. 
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52. Wheuever itt proceedings to obtaia an attachment Where debt is 
of debts it is suggested hy the garnishee that the debt t^'^^thirf'**^'" 
sought to be attached belongs to some tliird per^'ju or person, or 

. that any third person has a lieu or charge upon ir, the 'jiere'salien 
Court may older such thiixl person to appeal-, and state tlie '^'*"'- 
nature and particulars of his claim upon siil-1i debt. Aftei' 
hearing the allegations of such third pei'son and of any 
other person whom the Court, by thie same or any subse- 
quent order may order to appeai', or in case of snch third 
person not appearing when ordored, the Conrt may decide 
in favour of the person who obtained the judgment or 
order, or may order any issue or question to be tried or 
determined bet^veeu the third person and the person who 
obtained the judgment or order, and may bar the claim of 
such third iwrson or make such other order as the Coiirt 
shall think fit, npon such terms, in all cases, with respect 
to the lien or charge (if any) of such third person, and 
to costs as the Court shall think just and reasonable. 

53. Payment made by or execution levied upon the Disehar«e of 
garnishee under any such pioceediugs as aforesaid shall Raruiphte. 
be a valid discharge to him as against the debtor, liable 

under a judgment or order, to the amount paid or levied, 
although such proceeding may be set aside, or the judg- 
ment or order reversed. 

54. The costs of any appIicaLion for an attachment of Costs. 
debts, and of any proceedings arising from or incidental 

to such application, shall be in the discretion of the Court, 

55. In proceedings to obtain an attachment of debts. Court may 
the Court may, in its discretion, i-efuse to interfere, [^[^^(1.^^, 
where, from the smallness of the amount to be recovered, 

or of the debt sought to be attached, or otherwise, the 
remedy sought would be worthless or vexatious. 



ORDER XXIV. 

The Interpleader Act, 1891. 

Claim to Goods. 
1, Where a claim is made to or in respect of any goods N'otke o( 
or chattels taken in execution nnder the process of a Court, '■J'^iinn 
the Provost Marshal shall forthwith send notice to the creditor. 
execution creditor, according to the form in the Appendix, 
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and if the execution creditor admits tiie title of the 
claimant to the goods ov chattels, and sends notice in due 
course of post to the Pi-ovoat Mai'shal of such admission, 
he shall only be liable to the Provost Marshal for any 
fees of possession or expenses incurred piior to the receipt 
of such notice. And the Court may, if it shall think iit, 
on application by the Provost Marihnl, make an order for 
payment of any such fees or expenses by the execution 
ci-editor to the Provost Marshal. Any such application 
shall he made in writing, and Intituled in the matter of 
the execution, and three clear days' notice, in writing, 
thereof shall be given by the Provost Marshal to the 
execution creditor. 



Ttonmke 2. Where the execution creditor gives notice in due 

jstMBr^hS ^'^^^ '"^ ^'^® Provost Marshal as directed by Rule 1 of this 
action by Order, that he admits the title of the claimant to the 
lint, ivheie goods or chattels, the Provost Marshal may thereupon 
g withdraw from possession, and may apply for an order 
protecting him from any action in respect of the seizure 
and possession of the said goods and chattels, and the 
Court may make any siieli order as may be just and 
reasonable in respect of the ^aiuc. And such application 
shall be made in writing, and intituled in the matter of 
the execution, and three clear days' notice in writing 
thereof shall be given by the Provost Marshal to the 
claimant, who may, if he desires it, attend the hearing of 
the application, and if he attend, tlie Court may, in and 
for the purposes of such applicatiou, make all such orders 
as to costs as may be just and i-easonable. 



creHiior doi;s 
not admit 



3. Where the execution creditor does not in due time, 
as directed by Rule 1 of this order, admit the title of the 
claimant to the goods or chattels, and the claimant persists 
in his claim thereto, the Provost Marshal shall apply for 
an interpleader summons to be issued, and should the 
claimant withdraw his claim, or the execution creditor 
file an admission of the title of the claimant prior to the 
return-day of such summons, and at the same time give 
notice of such admission to tlie claimant, the Court may 
in and for the puiposes of the interpleader proceedings, 
make all such orders as to costs, fees, charges and expenses 
as may be just and reasonable. 

4. Where any claim is made to or iu respect of any 
goods or chattels taken in execution, or in respect of the 
proceeds or value thereof, and summonses have been issued 
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oti the application of the Provost Marshal, guch s 
shall be served in such time and mode as by these Rules 
directed for au ordinary summons to appear to a plaint, 
and the 'jase shall proceed as If tlio claimant were the 
plaintiff and the execution creditor the defendant, 

5. The claimant shall, five clear dayji at least before Claimant ta 
the return-day, deliver to the Provost Marshal, or leave eo^fs of*par- 
at the office of the Couit, two copies of the particulars of ticulHrs and 
any goods or chattels alleged to be the property of the ?f "in"'''* *"' 
claiuiaut, and of the grounds of his claim, and iu case of 

a claim for rent of the amount thereof, and for what 
pA'iod and in respect of what premises tlie same is claimed 
to be due ; and the name, address, and description of the 
claimant shall be fully set forth in such particulars, and 
the Provost Marshal shall forthwith send by post to the 
execution creditor or his solicitor one of the copies of 
such particulars. Any money paid into Court under the 
execution shall be retained by the Clerk until the claim 
shall have beeu adjudicated upon : Provided that by 
consent of all parties, or without such eonsentif the Court 
shall so direct, an interpleader claim may be tried, although 
this Rule has not been complied with. 

6. The Court upon the hearing shall adjudicate upon I'ro'^ost^ 
any claim of the Provost Marshal for fees, and may, if it Mat>hal8 fees, 
shall tliink fit, order the same, or such part thereof as 

it may think just, to be paid by the claimant or by the 
execution creditor. 

7. Where the claimant to goods taken in execution Cluiw or 
claims dnmages fi-om the execution creditor or from the '*""''^^" 
Provost Marshal for or in i-espect of the seizure of the 
goods, he shall in the particulars of his claim to the goods 

state the amount he claims for damages, and the grounds 
upon whieli he claims damages. 

8. Where an execution creditoi' claims damages against Claim o£ 

the Provost Ma r-Iial arising out of the execution of any ^"^H^fp^^ji^ij^j 
process, he shall live clear days before the leturn-day Marshal. 
deliver to the Piovost Marshal a notice of such claim, 
stating the grounds and amount of such claim. 

9. Where a claim for damages under section 10 of the Paynieiit into 
Interpleader Act 1891. is made against the Provost J^^'^''^"'^ 
Marshal and execution creditor, or either of them, they or [Intmed. 
either of them may pay into Court money in full satisfac- 
tion of such claim for damages and such payment into 
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Comt shall be made in tlie same manuer and have the 
same effect, and the parties respectively shall have the 
same righttj and remetlies, as they would respect! voly have 
if the proceeding were an action in which the cUimant 
was plaintiff, and the Pi-ovost Marshal and Judgment 
creditor defendants. 

Intel- plum) cr 10. Interpleader summonses shall he issued by the 

suuiuiuii>. Clerk, on the application of the Provost Marshal, without 

leave of the Court, aiid may be served on the solicitor of 

any party who acts by a solicitor. 



Ju Ipe .1 ny _ 



U. When goods or chattels have been seizetl in 
execution under process of the Court, and any claimant 
nniier n bill of idleges that he is entitled under a bill of sale or otherwise 
gale, &e. to such goods or chattels by way of security for debt, the 

Court may order a sale of the whole or part thereof, and 
may direct the application of the proceeds of such sale in 
such manner and upon such terms as may bejusr. A 
duplicate of such order shall be delivered by the Clerk to" 
the Provost Marshal, who shall thereupon forthwith sell 
the goods or chattels pursuant to the order, and after 
deducting the expenses of the sale, and the taxes, and rent, 
if any, directed by the order to be paid, t hall pay the 
balance of the pi'oeeeds into Court, and such balance shall 
thereupon be applied by tlie Clerk in accordance with the 
directions contained in the order of the Court. 

Oi-deron 12. The order made upon the hearing of an inter- 

intcrplender, pleader summons shall be according to such of the forms 

in the Appendix as shall be applicable to the case, and 

such order shall contain ciirections as to how any moneys 

paid into Court in the proceeding are to be disposed of. 

Interpleader In 13. (1.) Where the defendant iu an action brought 

n-hione^^ by the assignee of a debt or chose in action has had notice 

where ' that the assignment is disputed, as to the whole or any 

hs.'-Ikdoi dis- part of such debt or chose in action, by the assignor or 

mcnt "nn"' any one claiming under him— or where tlie defendant in 

iiciiiin fur debt any such action, or in any other action for any debt, 

olio.'-e in notion chose in action, money, goods, or chattels, has bad notice 

wVredefend- of any other opposing or conflicting claims to the whole 

n<ii I HK notice of or any [mrt of such debt, chose iu action, money, goods 

cyrllieting or chattels— snch defendant may within five days of the 

service of the summons apply to the Clerk for a summons 

against the assignor or the pet-son making such opposing 

or conHicting claim, hereinafter called the claimant. 
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affidavit according to the Form in the Appendix, tliat j, 

lie clnims no interest in the subject matter in dispute intrrest in tl e 

otiier than for charges or costs, and does not collude with Sjsnute' ' 

either the plaintilT or the claimant, and is willing to pay 

or transfer the snbject matter into Conrt, or dispose of it 

as the Conrt may direct. On filing such affidavit the 

defendant shall lodge with the Clerk copies thereof foi' 

the plaintiff and the claimant. 

(3.) The defendant shall not be disentitled to Where tiUes oi 
I'clief by reason only that the titles of the plaintiff and ci'aim'Hnt are 
the claimant have not a common origin, but are adverse anverse. 
to and independent of each other. 

(4.) The Clerk shall on beiu^ satislied as aforesaid, Clerk (o issue 
issue for service on the claimant an interpleader summons cony'of"^ "" 
according to the Form in the Appendix, returnable as soon dcfendanl's 
as conveniently may be, and shall annex thereto a copy of alH'ivit on 
the original summons and of the defendant's affidavit,'^*""'"'' 
and shall adjourn the trial of the action to the day on 
which the interpleader summons is made returnable, and 
shall give notice to the plaintiff and defendant of the 
issue of the interpleader summons and of the adjournment 
of the trial of the action, according to the Forms in 
the Appendix. 

(5.) The claimant shall, five clear days at least Clwraunt to fi'c 
before the return-day of the interpleader summons, leave r^unf °*i, 
at the office of the Clerk either three copies of a notice or psrticulura 
that he relinqiiisheg his claim, or three copies of particulars of cUim. 
stating the grounds on which he disputes the assignment 
or founds his claim to the subject matter in tlie action ; 
and the Clerk shall forthivith send by post one of such 
copies to the plaintiff or his solicitor, and one other of 
such copies to the defendant or his solicitor. Provided 
that by consent of all parties, or without such consent if 
the Court shall so direct, the interpleader may be tried 
although this Rule has not been complied with. 

(6.) On filing his affidavit, or at any time after Pajment into 
the issue of the interpleader summons, the defendant may §°J"**'.''y , 
.,,1. ,. .1 1 . ,. 1 defendant. 

pay the debt or money or bring the chose in action, goods, 

or chattels into Conrt to abide its decision. 

(7.) Upon the return-day of the 
summons— 

(a.) If the plaintiff does not appear, the action Where 
and interpleader summons shall be struck out, and the p'*'"'"'" does 
Conrt may make such order as to costs as raiiy be just : ' " "PP'^*''- 
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(I>.) If tlie elfttmant does not appear, the 
Court slmll heai' and detet-iuiue thft action aii betweeu the 
plaintiif and the defeudaut, and may make an order 
declaring the claimant and all peisons ciaimlng under 
him for ever barred against the defendant and all persons 
elaiiniug under liim, and may make such order as to costs 
against the claimant as may be just, but the order shall 
not affect the rights of the plaintiff and the claimant 
between themselves : or if the claimant lias filed notice 
thai he relinquishes his claim, the Court may make an 
order declaring htm and all persons claiming under him 
for ever barred against both the plaintiff and the defend- 
. ant and all persons claiming under them, and may make 
such order against the claimant as to costs incurred by 
the other parties before the receipt of notice of relinquish- 
ment as may be just. 

(c.) If both the plaintiff and the claimant 
appear, the Court shall, whether the defendant does or 
does not appear, hear the eases of the plaintiff and the 
claimant (and tiie case of the defendant if be appears) 
and shall give sucli judgment thereon as shall finally 
determine the rights and claims of all parties ; but the 
Court shall not make any order in favour of the claimant 
against the defendant unless the claimant requests it 
so to do. 

(8.) Orders XV and XX shall, with the necessary 
modifications, apply to interpleader proceedings ; and the 
Court may in and for the purposes of any such proceed- 
ings make all such orders as to costs and all otiier matters 
('iuchiding the repayment to the defendant of any costs 
paid by him into Court, and the disposal of any money, 
chose in action, goods or chattels paid or brought by the 
defendant into Court) as may be just and resonable. 



ORDER XXV. 

Security. 

1. In all cases where a party is required by the Court 
to give a bond by way of security, be s-hall serve, by post 
or otherwise upon the Clerk, at his office, notice of the 
proposed sureties, and the Cleik shall forthwith give notice 
to both parties of the day and hour on which he proposes 
that the bond shall be executed, and shall state in the 
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notice to the obligee that any valid objectiou wliieh he 
may have to make to the suratics or either of tiieiii must 
be luade on such day, 

2. The Court shall deteriuiue the validity of aiiy Viilidity of 
objection to a suiety. ol.jeoLiun. 

3. The bond shall be executed iu the presence of the Execution of 
Clerk. ^"^■ 

i. In all cases where the seenrity is by bond, the Bond to be 
bond shall be ill the fonu in the Appendix, and shall be "epcslt**!- 
deposited with the Clerk. 

N.B.-See aUo Order II, Rule lii. 



ORDER XXVI. 



1. Inactions by executors or administrators, if the Cofeis where 
plaintiff fail, the costs shall, unless the Court sliail other- plaintiff fails, 
wise order, be awarded in favour of the defendant, and 

shall be levied de bonis propriin. 

2. Where an executor or administrator, plaintiff or Costs on 
defendant, shall riot appear on the day of hearing, the "f "^'her^rartv 
provisions of sections 38 and 39 of the Petty Debt Act, 1800 

shall apply respectively, subject to the nites applicable to 
executors or administrators suing or sued. 

3. A party suing an executor or administrator may Waste of 
charge in the summons, that the defendant has had asse^ assets. 
and has wasted them, and he shall state in his particulars 

the amount of assets alleged to have been left by the 
deceased, and the manner in which the said assets have 
been waste<l. 

4. In all case:^ \vhere the defendant is cliarged with Jadjinient 
waste in the summons, if the Court shall be of.opinion "''*''^''**^^ 
that the defeudant has wasted the assets, the judgment" ^'"^ ' 
shall be that tlie debt or damage and cost shall be levied 

de bonis testatoris, si &c., ft si non de bonis propfiia ; 
and the non-payment of the amount of the demand imme- 
diately on the Court finding snch demand to lie correct, 
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and that the defendant U chavgeable in respect of assets, 
shall be concUisive evidence of wasting to the amount 
with which he is so chargeable. 

5. Where a defendant, sued as au executor or admin- 
istrator, does not appear, or where the defendant ap|)earing 
denies his representative character, or alleges a release to 
himself of the demand, Avhetlier he iusiBts on any other 
gfonnd of defence or not, if the judgment of the Court be 
in favour of the plaintiff, the judgment shall be that tlio 
amount found to be due, and costs, shall be levied de bonis 
testatoris ai, &c., et si non, de bonis propriia. 

8. Where a defendant sued as an executor or admin- 
istrator admits his representative character, and only 
denies the demand, if the plaintiff prove it, the judgment 
shall be that the demand and costs shall be levied de 
bonis testatoris, si, &e., et si non, as to the costs, de bonis 
propriis. 

fu<'Kinentln 7. Where such defendant admits his representative 

idniSs^iUion* character, but denies the demand, and alleges a total or 
lot proved. 11a rtial administration of assets, and the plaintiff proves 

his demand, and the defendant proves the administration 
alleged, the judgment shall be to levy tlie cost of proving 
the demand de bonis testatoris, si, &c., et si non, de bonis 
jyropriis ; ;ind as to the whole or residue of the demand, 
judgment of assets, quando acciderint; and the plaintiff 
shall pay the defendant's cost of proving the administra- 
tion of assets. 

locignifntin 8. Where such defendant admits his representative 

aiimi'nit^rBiiim'^ cliaracter, but denies the demand, and alleges a total or 
proved. partial administration of assets, and the plaintiff proves 

his demand, but the defendant does not prove the admin- 
istral ion alleged, the judgment shall be to levy the amount 
of the demand, if such amount of assets is shown to have 
come to the hands of the defendant, or such amount as 
is shown to have come to them, and costs, de bonis testa- 
toris 81, &c., et si non, as to the costs, de bonis propriis, 
and as to the residue of the demand, if any, judgment of 
assets, quando acciderint. 

judgmont 9. Where such defendant admits his repi'eaentative 

"rt'iilni-trBtbn <^''*'""cter and the plaintiff's demand, but alleges a total 
not proved and or partial administration of the assets, and proves the 
no oilier administration alleged, the judgment shall be for assets 

MWbutbed. (/itando acciderint, and the plaintiff shall pay the defen- 
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dant's costs of proviug tlie ndmiuistratioti of as?et.s. 

10. Where sue h defendant admits his repi'eaeutative "^"i'''^'"*"'' 
character and the plaintiff's decaand, but alleges a total Rdmi,i[-triit-o 
or partial admin is tratiou of the assets, bub does not proi'e "it prov H .i 
the administration alleged, and has not established ""7 eIt°f.'|'iMied'" 
other ground' of defence, the judgment shall be to levy the 

amount of the demand, if so much assets is shown to have 
come to the hands of the defendant, or such amount its is 
shown to have come to them, and costs, ds bonis testaforis 
si, &c., et si lion, as t^i the costs, de bonis propriin, and as 
to the residue of the demand, if any, judgment of assets, 
giiando acciderint. 

11. Where judgment has been given against an execn- Jodamenton 
tor or administrator, that the amount be levied upon assets '^^i^gf-^t" ' 
of the deceased qtuindo acciderint, tJie plaintiff or his 
personal i-epresentative may issue a summons according 

to the form in the Appendix, and if it shall appear that 
assets have come to the hands of the executor or admin- 
istrator since the judgment, the Court may order tliat 
the debt, damages, and costs be levied de bonis testatoria 
si, &c., et si non, as to the costs, de bonis propriis ; provided 
that it shall he competent for the party applying to 
charge in the summons that the executor or administrator 
has wasted the assets of the testator, or intestate, in the 
same manner as in Rule 3 of this Order, and the provision 
of Rule 4 shall apply to such inquiry ; and the Court may, 
if it appear that the party charged has wasted the assets* 
direct a levy to be made as to the debt and costs, de bonis 
testatoris si, Ac, et si non de bonis pi-opriis. 

12. Where a defendant admits his representative char- .ImljriiLpnt on 
acter and the plaintiff's demand, and that he is chargeable jl^'uS'wo'a* 
witli any sum in respect of assets, he shall pay such siim 

into Court, subject to the rules relating to payment Into 
Court in other cases. 

13. In actions against executors or administrators for Jiidaraent in 
which provision ia not hereinbefore specially made, if the °'-"" oasea. 
defendant fait as to any of his defences, tlie judgment 

shall be for the plaintiff as to his costs of disproving such 
defence, and such costs shall be levied de bonis testaforis, 
si, et si non, &c., de bonis propi'iis. 
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ORDER XXVII. 

AlTRAr^ 

Notice otappoal. 1. Any party in any action or matter witbtn the 

common law jurisdietinii of thn Court who is dissatisfied 
with tlie .indgiuent. otder or direction of the Court in 
point of law. or any party in any suit or matter within 
the equitable jurisdiction of the Court who is dissatisfied 
with the determination or decisiou of the Court on any 
matter of Uw or equity, may before the rising of the 
Court on the day on which judgment was pronounced, 
deliver to the Clerk a statement in writing, signed by him, 
his counsel or solicitor, containing the grounds of his 
dissatisfaction, and in the event of no such statement 
being delivered, the successful party may proceed on the 
judgment, unless tlie Court shall otherwise order; Provided 
that the party so dissatisfied may appeal on grounds 
different from tliose contained in such statement, and 
although he shall not have delivered any such statement. 

Time for notice. 2. The fourteen days within which notice of appeal 

may l>e given shall be exclusive of the day of trial. 

Form of noiicp. 3. Ti^e notice <)f appeal shall be in writitng and shall 

state the grouuds on which tlie party appeals, and shall 
be signed bv the appellant, his solicitor or agent, and such 
notice shall be sent to the Clerk as well as to the successful 
party, by post oi' otherwise. 

Wliere Dotira 4. Where in the Opinion of the Con rt the notice of 

a'tfuffioient" " " *PP^^' ''"^^ ^°^ contain a sufficient statement of the 
stateintnt Clerk grounds on wliich the party appeals, the Clerk shall, within 
' '" three days from the receipt of snch notice, notify the 

appellant thereof by post or otherwise. 



BppellaDt. 



Appeal by special case. 

CasB to be a. In every appeal under Section 79 of the Act, 

SuTdeealo/" *'^* appellant shall prepare the case for appeal, anil 

Nlftaature. all cases on appeal shall, unless the Court shall othei'- 

wise order, be presented for signature at the Court held 

next after the parties shall have agreed upon the 

same ; and if the Court approves thereof it shall be 

signed by the Judges of the Court, but where the 

Jud(fes do not approve of the case submitted to them 

both parties shall be summoned to attend whei-e and when 

the Judges shall appoint, and at the place and time so 
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appointed both parties shall he beard as to the form of 
the case, and the Judges shall finally settle and sign the 
same. 

6. Where the parties do not agree upon the form of Where p. Hies 
the case to be stated, the appellant shall lodge with the couri, u'^eiHe 
Clerk the draft case prepared by him and the Clerk shall the c ihc 
give notice to the parties that the same has been so lodged 

and will on a day to be named in the notice, be presented 
to the Court for signature, and on snch day the parties 
may appear before the Court, who bhall determine the 
form of the case, and finally settle and sign the same. 

7. When the case shall be so signed a copy thereof Copy of cas-j to 
shall be deposited with the Clerk, and another sent by ^in, ci ik. 
post or otherwise by the appellant to the successful party 

within three clear days next after the time of signing tlie 
same, and if the appellant do not comply with this rule 
the successful party may proceed upon the order not- 
withstanding proceedings have been stayed, unless the 
Court shall otherwise direct. 

8. The appellant shall within three days next afcercuse ti be 
the case has been signed, transmit the same with a copy tr^namiit-d to 
thereof under the hand of the Court to the Registrar of chancery! 
the Court of Chancery, and shall give notice by post or 
otherwise to the successful party that ho has done so; 

in default whereof the successful party may proceed ou 
the judgment as if no appeal had been made, and shall, on 
the application to the Court, be entitled to such costs as 
he shall have incurred in consequeuce of the appellant's 
proceedings ; provided that, instead of proceeding ou such 
judgment, the respondent, if he thhik fit, may, within 
twenty-eight clear days from the signing of the case, 
transmit it in the manner prescribed, and give the like 
notice to appellant of such transmission. 

8. If after the case has been transmitted to the Regis- When aopenl Is 
trar the appellant do not prosecute his appeal with due S.'jtil'd^""''^'' 
diligence according to the practice of the Court of Chan- dilitjenee. 
eery, the successful party may apply to the Assistant 
Court of Appeal for leave to proceed on the judgment, 
and leave for that purpose may be granted accordingly, if 
the Court shall think fit, and the successful party ^hall 
also be entitled to such costs as he shall have incurred in 
consequence of the appellant's proceedings, which costs 
shall be added to the judgment. 
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e 10. When the Court of ChanceiT haa pronounced 

^judgment on an ajipeal, either paty may deposit the 
same or an ofKce t-opy thereof, with the Clerk of the 
Court, and upon being so deposited Rncli judgment or 
order sliall be filed aiid may be enforced as if it had been 
made by the Assistant Court of Appeal. 

" 11. If on appeal to the Court of Error under section 

6fl of the A^'siPtant Court of Appeal Act 1900, the order of 
the Conrt of Error be that judgment shall be entered for 
either party, then sncli judgment shall be entered accord- 
ingly, and the successful party shall be at liberty to 
pro<«ed ou such judgment as on a judgment of the 
Assistant Court of Appeal. 



ORDER XXVIII. 



.MONEYS PAID INTO COrRT, 



Fn]- III cnt Into 1, Where a party is directed to pay money into 

^'"'^ Court he shall attend and pay the same into the ofliee 

of tlie Clerk, who shall give him a receipt foi the amount 
from the official receipt book of the Court, duly numbered, 
and the CItik shall, unless otherwise ordered by the Court, 
|HLy such money into the Colonial Bank in accordance 
with the provisions of section 50 of the Act. 

Entry of 2. The Clerk shall enter in the " Cash Book" and 

pajnieiiis, " Ledger" all sums SO paid to the account of the proceed- 

ing in which it is paid, and where the interest of any 
fund, paid into the Colonial Bank on deposit account, lias 
been directed to be paid to any person, the Clerk shall pay 
the same half-yearly. 

Money not to be 3. The Clerk shall uot, unless he be so directed by tlie 

Court, draw out of the Colonial Bank such fund or any 



bank except by ' 

order o( Court, pnrt thereof. 



Clerk it directed 4. Where any order has been made upon any person 

*''?" J™'' ""^ to pay to the Clerk of the Conrt any sum of money, the 
pa3-o'ient oE Clerk shall, if directed so to do by the Court, draw up 
tnooej into such order and issue it to the writ officer by whom the 
Court. same shall be served personalty upon the person ordered 

to make the payment. 
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ORDER XXIX. 

The UrARiHANs, Executors, Auministratoks a.vd 
Trustees Act, 1891 and Thic Settled EIstates . 
Act, 187S. 

1. All prcH;edinKS iiuder the ftftli, wixtli and tenth f^,!'!^?,'}',''",^*' 
8ub-3eetioiis of seutiun fourteen of the .\(;t, eliall be cotii- 
nieiicod by filing a petition. 

2. Upou the liilng of a petition, the Cleik wliall issue Clerk lo 

the copies to the writ ollicei' for s^erviue upon the dlij'oc'he'i'Hne 

respective persons to be served, tojrether with a notice, of peilt'on. 

signed by th- Jlerk, stating the day and hour on which the 

))etition wilt I>e heard, nnd that if they di> not attend, 

either in person or by their solicitors, such order will be 

made and proceedings taken as the Uoiirt may think just 

and expedient. 

3. The writ-officer sliall, four days at least before the ^J".''."" "*' . . 
hearing, serve all copies of such petitions and notice^, noilcc. 

4. Upon the hearing of any petition or applica,tioii FHCts may bo 
uuder tlii'^ Order, unless the Court shall otlierivise direct, ^X^.^j''* ^'^ 
the tflcty relied upon in support of or in opposition there- 
to shall be proved by affidavit. 

5. lu every Hual judgment or order made upon any -A" P"l-'t'8 niay 
petition or application under this Order, liberty shall be *''P'' 
given to all parties to apply. 

«. Where the Court makes an order upon a petition ^lei^ to 
or application under this Order, the Clerk shall, if dii-ect.d 
by the Court so to do as soon thereafter as eonveiiientiy 
may he. draw up, and Hie such order. 

7. Any person desiring to pay money, ti'ansfer any Afflduvit wlien 
shares or stock, or deposit security in trust to attend the SwaUlnc^lriier 
orders of the Court, shall Hie with the Clerk an affidavit, ol court, 
of the imrticular trust, and setting foith : 

(a.) Uis own name, addres.s and description : 
(b.) The place where he ia to be served with anj' 
petition or summons, oi' any notice of any 
proceeding or oitler of the Court relating to 
the trust fund : 
(c.) The amount of money, shares or stock, or 
security which he proposes to pay, transfer, 
or deposit in trust to attend the orders of 



. the Court : 
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(d.) A short description of the trust or of the 
nature and contents of the instrument 
creating it : 

(e.) The names, addresses, and descriptions of the 
persons interested in or entitled to, or claim- 
ing to be interested in or entitled to the 
fund, to the best of tlie knowledge and belief 
of the trustee : 

{/.) The submission of the trustee to answer all 
such inquiries relating to the application of 
the money or shares and stock paid in 
or transferred, or security deposited or 
otherwise, as the Court may think proper to 
make or direct. 

8. The affidavit in the last preceding Rule mentioned 
may be according to the form in the Appendix, with such 
variations as each particular case may require. 

9. Where it is desire<l to retain auy sum of money for 
costs incurred in the payment of money into Court, or in 
auy matter connected with the trust prior to such 
payment, a bill of costs shall be filed and such sum only 
shall be retained as may be allowed by the Clerk on 
taxation. 

Evidence of 10. Probate of the will or the original instrument or 

trust to lie left, document, or such evidence as the Clerk may require as to 
the instrument creating the trust shall be left with the 
Clerk for such period as he may reasonably require. 

Memoranda III of 11, Immediately on the receipt by the Clerii of the 

indo?^^ affidavit, he shall indorse thereon a memorandum of the 

day on which the same was filed, and when such affidavit 

shall be so indorsed it shall be taken fur all purposes to 

have been duly filed on the date so indorsed theieon. 

Evidence of I^- The Clerk shall compare the statement in the 

trust u>b« affidavit with tliQ probate or other instrument deposited 

^i?^^nis*in '^>th him and shall indoi'se on the affidavit a memorandum 

aifldavit. that he has made such comparison, aud shall add to such 

indorsement any memorandum as to any matters which 

may be omitted in the affidavit and which lie may think 

material. 

CertiQcate of 13. The persons filing the affidavit, or any of them 

ailDg mar be ^^y apply to the Clerk to give to them a certificate 
^ '*"■ intituled in the matter of the Act, and of the particular 
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trust, certifying tbat tlie aflidavit has beeu filed, and such 
cBrtifleate may be according to the form in the Appendix, 
with such variation a.s each particular case may require. 

14. In the case of money, the persons filing the Moni^y i^wy '>e 
affidavit, or any of thom, may, upon the receipt of the *""" ** *•■ ■ 
certificate in the last preceding rule mentioned, pay the 
money to the Clerk ivho whall give a receipt from the 
official receipt book of the Court, duly numbered, for the 

13. In the case of any shares or stock, the persons Trirsrerof 
filing the affidavit, or any of them, may, upon obtaining '"'^''■ 
the certificate mentioned in Rule XIII, transfer the 
shares or stock into the name of the Clerk of the 
Court in trust to attend the orders of the Court and shall 
thereupon leave the transfer ticket with the Clerk who 
shall immediately indorte thereon a memorandum of the 
day on which the same was received by him ; and when 
such transfer ticket shall be so indorsed it shall be taken 
for all purposes to have been duly I'ccoi'ded on the day so 
indorsed thereon. 

16. In the case of security, the person filing the Depopii ot 
affidavit may forthwith deposit the security with the ''<^<''" '' ?■ 
Clerk in trust to attend the orders of the Court, aud the 

Clerk shall immediately indorse on the affidavit a memo- 
randum of the day on ^¥hicl^ the security was deposited 
with him. 

17. The Clerk shall give to the persons transferring C.rtittoaic of 
the said shares or stock or depositing the security, an t"ftn"Ter'^'or 
acknowledgment or certificate of such transfer, or deposit, deposit io lie 
and such acknowledgment or certificate may be according given. 

to the form in the Appendix, with such variations as 
each particulai' case may require. 

IS. The Clerk shall cause an entry to be made in the Knlrles to be 
book heretofore called the Record Book of the title of the g^t.'" ""'^'"^ 
particular trust, and the ainoimt of money paid or stock 
or shares transferred, or security deposited, and the names 
and addresses of the persons making such payment, 
transfer, or deposit, and the name of every person stated 
in the affidavit to be or to clahu to be interested iu or 
entitled to such money, stock, shares or security, and 
their addresses and descriptions, as given in the affidavit ; 
and the Clerk shall forthwith, by post, send to each of 
such last-mentioned persons, to the addresses given ii: the 
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affidavit, a notice of the said payment, transfer or 
deposit, which notice may be according to the form in the 
Appendix, with sueli variations as each particular case 
may require. 

Fetllionbr 10. Any person entitled to or claiming to be 

interesto'i in interested in any fund? in Court, or (if need be, but not 
funds in Coart. otherwise) the trustee, who desires the directions of the 
Court as to the iavestiueut, paying out, or distribution of 
the ivhole or any part of the fund or the income thereof, 
may Qle a petition according to the form in the Appendix 
stating therein the substance of the order which he 
desires to obtain, and praying for the order and direction 
of the Court with respect to the fund so jmid into Court, 
and the rights of all persons thereto. 

Order for 20. Where the a|jplication shall relate to the capital 

of the fund in Court, the irnstee and all persons interested 
in such fund shall be served with a copy of the petition, 
nnless the Court shall otherwise direct ; and wliere tlie 
application relates to the income only of the trust fund, 
the trustee only shall be served with the petition, unless 
the Conrt shall otherwise direct. 

21. If the pei'FJon rtiing tlm petition relies only on the 
facts stated in the affidavit file<l by the trustee, it shall be 
sufficient for the person filing such petition to state on 
oath at the trial that he believes such facts to be true, 
unless the Court shall require any further evidence to be 
adduced. 

22. Upon the trial tlie Cimrt shall reiiiiire proof of all 
facts which are ne essary to be ascertained in order not 
onlj' to grant the specific i-elief piayed by the petition, 
but to declare and decide the rights of all parties in or to 
the fund in Court, and the Coui-t shall make a final order 
declaring what such rights are, and make such order as to 
dealing with the whole of the fund as would be made 
upon a final judgment in an action for administration. 

I!I?d nSr*'**' '^^- ^V^lie'e on the iietition the petitioner relies only 

appear, on the facts stated in the affidavit of the trustee, it shall 

not be necessary for the trustee to appear on the trial, 
and if he does so appear his costs shall not be allowed out 
of the fund unless the Coiirt shall certify that it was 
right and necessary for him to appear. 



Where tfttts 
stated In 
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24. The Clerk shall pay to any peison to whom money 
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is found to be due by the final judgment or order the sum iafants on 
so found due upon his applying for the same and pi^ving =°™'"B'>'»8*- 
his identity to the satisfaction of the Clerk and where the 
person was an infant at the time of the making of the 
final judgment or order upon proof that he has attained 
tlie age of twenty-oae years. 

25. The Court at the instance of any person interested where there is 
shall inquire into auy prnlixity, and as to any irrelevant P™'!""? or 
matter in any petition ot- affidavit, and as to any needless ,^it"*" 
or unnecessary exi>ense thereby incurred, and shall make 
such order in reference thereto as the justice of the case 
may requii-e. 



ORDER XXX. 

Grant of Letters of Admininfratinn. 

1. Petitions for grant of Lettei-s of Adniiuistration Petition when 
shall be lodged with the Clerk of che Assistant Court of 'dReil. 
Appeal, on the days and at the times appointed for the 

entry of plaints. 

2. Every petition shall set forth — 

(a?) The name in full, the occupation and the 

place of abode of the Petitioner. 
(fc.) The name in fnll of the intestate, with time 

and place of death, 
(c.) The fact of intestacy. 

{d.) The i-elationship of Petitioner to Intestate. PartionUrs lo 
(e.) The names and places of abode of widow and '^tmnn'"'^'''' '" 

next of kin, if any such. 
if.) The fact of consent or non-consent of such 

widow or next of kin. 

I under the value of 

3. The Clerk shall on lodgment of the Petition, or Day (or besriog 
within 7 days therefrom notify the Petitioner or his »PP"e«tii>n. 
Solicitor of the day fixed for hearing the application, but 

such day shall not be less than 21 days from the time of 
lodgment. 

4. The Clerk shall within 7 days from lodgment of "^"A'?". '^1 1~ 
the Petition insert in the Official Gazette a notice in the SfflcliJ Goaette. 
form of the Appendix. 
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l^lUrs tol« in 
tlie tnm in 

Whcre'fi'i'ms 

T>(llP'Ovl<tr<1 

Court of 

Or iii-rrti.r,iis 

lo tie foilowed. 



on the day fixed for heniing the applicaiiou ai]y 
' person or pei-sous sliall apj>ear and oppose the grant of 
letters of adminiatratioa, tho Court thall if it see fit, 
adjourn the heai-ing — the I'etitionei" thenceforth being 
deemed the Plaintiff iu the proceedings, and the person or 
persons opposing tlie Defendant or Defendants, 

K, On application of either party, the Clerk shall 
issue such summonses to witnesses for their appear>tiic«at 
the adjourned hearing as are asked for. 

, Letters of Administration shall be in the forms in 



the Appendix respectively hereto annexed, 

it. In proceedings for ivhich rules are not herein 
provided the rules, orders, and fcrms regulalinK the 
practice of the Cowrt of Ordinary shall be followed s<» far 
as they are applicable. 



ORDER XXXI. 



[[ 1. All actions in Dower shall be in accordance with 

the provisions of sections 15 and 16of Dower Act, 1898. 

2. In any action filed in this Court to recover dower in 
any hereditaments and premises in ivhich the pIiiintifT 
may be successful it shall be lawful for the Court to order 
that one-third of the hereditaments imd premiseii (from 
which doiverisBOHghl) bo laid olT and vested in the widow 
for her life and the Clerk is enjpowcred and required to 
obtain the services of a land tiirvi j or to lay off the fame ; 
and the Clerk shall aiteiid iuid give iwssesaion thereof t<> 
ihe widow or her agent, and the costs and expenses 
attending such survey as well as the travelling expenses 
of the Clerk in attending to give possession shall be co'i" 
in the cause. 



ORDER XXXII. 



1. The judgment in detinue, if for the plaintiff, shall 
he for the value of goods detained together with a sum to 
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be stated in the judgment by way of damages for the 
detention and costs ; but it may be made part of the order 
that on payment of damages for the detention, and costs, 
and return of the goods on or before a day to be named, 
satisfaction shall be entered. 



ORDER xxxrir. 

Married Womvn'a Act, ISi'l. 
1. Where application is made under section 30 of the Particulars of 
Married Women's Act, 1891 particulars of the question to 2ubmitt"d"o'' 
be submitted to the decision of the Court shall be filed and Court, to iw 
thereupon a summons shall be issued according to the fll*"^ aD<) tt;e 
form in the Appendix and the same fee shall be taken as P*'°' 
upon the entry of a plaint and all subsequeut proceedings 
shall be had as if the proceeding had been commenced by 
the entry of a plaint and the proceeding shall be deemed 
to be a plaint. 



ORDER XXXIV. 

COSTS. 

1. All Court fees shall be prepaid. Court fees to be 

prepaid. 

2. All costs shall be taxed by the Clerk of the Court, coBUtobetaxed 
subject to the review of such taxation by a Judge of the by Clert. 

■ Court. 

3. Where a bill of costs has not been taxed ou the Bill of costa to 
day of trial, it shall be delivered to the Clerk of the Court be ^e'lvfred 
within seven clear days of the day of trial. JJ',^'" ' ''"'^ *' 

4. Any party who may be dissatisfied with the Party 
alloivance, or disallowance by the taxing officer, in any dUsaiUfled toity 
bill of costs taxed by him, of the whole or any part of oSfcer to review 
any item or items, may, at any time before the certificate the nxxatlou of 
or allocatur is signed, deliver to the other party interested "os^*- 
therein, and carry in before the taxing officer, an 

objection in writing to such allowance or disallowance, 
specifying therein by a list, in a short and concise form, 
the item or items, or parts or part thereof, objected to, 
and may thereupon apply to the taxing officer to review 
the taxation in respect of the same. 

5. Upon such application the taxing officer shall Taxing offloer to 
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reconsider find reconsider and review )iis taxiitioii upoD siicli objections, 
inxaUon'* and he may, if he sliall tliink tit, receive further evidence 

in respect thereof, and if so required by either party, he 
shall state either in his certificiite of taxation or nilocatur, 
nr by reference to sut-li objection, the gronnds and 
reasons of Jiis decisions thereon, and any speeiitl facts or 
eircnmstances relating thereto. 

Costa o( 0, Tlie co-trt of witnesses, whether they have been 

witne-ses. examined or not, must be paid ihrotigh the Clerk 

and may, nnless otherwise ordered by the Conrr, 
be allowed, tliongh they have not been summoned, but 
their allowance for attendance shall in no case exceed 
the highest rate of the allowance^* mentioned in the scale 
in tlie Appendix. 

Wiinessnoi. (,o ". A witness shall not be allowed for more than one 

be «llo\ved for day's attendance at the sn.tne Court on the same day, 
dfty'HBtiend"nco notwithstanding that he niiiy have given evidence in 
on the same driy. more than one action, jnddment summons, or other 
proceeding on that day. 

Appropi latioii 8. Money i)aid into iJourt on a judgment shall be 

fni^c"^^ f''' appropriated first in satisfaction of llie Court fees and costs' 
and afterwards ill satisfaction of the orisinal demand. 

Remuneralion 9. Seamen necessarily detained on shore for the 

tosennim, purpose of the action shall be allowed such remunei-ation 

as the Court may think reaaonnble compensation foi' theh' 

loss of time. 



lowed.unl 



Cuhtof 10. Costs of warrant-* against the goods, whether 

be execiited or unexecuted or un productive, shall bo allowed 
H-Jse '*Kiiii**t tl^G defendant, unices the Conrt shall otherwise 
direct. 

11. No fee shall be payable on any application for a 
^ summons in an interpleader. 

12. The hearing f eeon interpleader shall not be prepaid, 
but the Court, at the hearing, shall direct by whom and 
when, and how such fee shall be paid. 



Xo hpnrlnK fee 
on Inlerplender 
ti W prepaid. 



0..lyh»l( 13. In all cases where the defendant shall, either 

whenc^^fm *"* personally or by his Solicitor or agent, admit the claim, 

admitted. he shall be required to pay only half the hearing fee, 

althongh the Court may have been required to decide 
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npOD the terms and conditions upon which the claim is 
to be paiil. 

14, Inactions whei-e the (ilaintiif I'cpovera less than '^'J^*" '"*"'''<"'• 
twenty ponnd^, he shall, if tho Cuiiit shall wo oi-der, be plaintiff * 
entitled to recover coats, according to the scale of costs recovers lesi 
attached to these Rules and the defendaut. if auccesaful, ^^^^^^ " 
shall be entitled to recover costs accoi-ding: to the said def^ndBnt is 
scale, unless the Court shall otherwise order. >>" cessful. 

15. No costs shall be allowed to n iiolieitor for attend- ^"i^ojo'*' 
ing at the hearing of a jiid)^ment stimmous, unles's the jii,ia,„rnt 
Court thinks fit to order the same. sunnucns. 

Ifi. Where on the hearing of a judgment summons \\'h«re (resh 
the Court in lieu of making an Order of Coramitment shall judt^nt*"" 
make a fresh Order for payjnent by instalments, no costs Muumons no 
for fees or witnesses shall be allowed to a .judgment *"-"'ts si owed. 
ci-editor, unless the Court shall be satisfied that the 
debtor has made default and has had since the date of the 
original judgment the means to pay the sum in respect of ■ 
which he has made default. 

N.B.~Fo>- ficnie of Confn, see page ^14. 



ORDKK XXXV. 

(IKNKRAL I'ROVIsrO.VS. 



I. Wlierc by thede Ilulei any act m ly be done byPartvmavt 
any party, such aot may be done either in person or by ^^ i-'illoitor 1 
his solicitor or agent, if it can be legally done by an 

agent. 



2. Where a party acts by solicitor, service of any Scrvioe on 
proceeding or document upon such solicitor, or delivery of ^egJiJe^"^ ^^ 
tlte same at his office, or sending tlie same to him by post on partj. 
prepaiil, shall be deemed to be good service upon the party 
for whom such solicitor act', as upon the day 
when the sams is so servei or delivered, or upon 
".vhieh in the ordinary course of post it would be delivered, 
except in cases where by these (Jrrlers personal service 
U|xm a fMvrty is required. Provided tliat the provisions 
of this Rule should not extend to any default or judgment 
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siimiiious, nor excejjt as piovided by Onlor VII, Rule 10. 
to ivuy ordinary summons. 

3. A solicitor auiiug for a party iu any action or 
^ matter may give notice in ivriting by post or otlierwise to 

the Clerk and to the other party, or bis solicitor, that he 
is so acting, whereupon service of any document, notice, 
or proceeding whatsoever anthorised by these Rules to be 
serveKl by or upon a solicitor so acting shall be served by 
or upon such solicitor nccordingly, and he shall ]ie deemed 
to be the solicitor acting for the party on whose behalf he 
has jL,iven such notice, until notice of change of solicitor 
has been duly given. No notice need be given under this 
Rule by a solicitor acting for the plaintift where the 
plaint has been entered by such sulieitor and the p-irticu- 
lars duly signed by him. 

4. Where a solicitor undertakes the service of any 
process, he shall make the necessary copies of each process, 
and the Clerk shall sign the same and return them to the 
.solicitor for service. 

Pmty ohmiRing 5. Any party who acts by solicitor shall be at liberty 

'""°[ d : - *'° change his solicitor without any ordei- for that piirpose, 
^iee." "''■"'* but when any such change is made he shall give fjcenfy- 
four hourn' notice in writing to the Clerk and to the 
solicitor, if any, acting for any other party to the action 
or proceedings of Such change, and of the name or firm 
and place of business of the new solicitor, and the Clerk 
shall file the notice given to hi.n ; but until such notice is 
filed and a copy thereof served the former solicitor shall 
he C'ontinned as the solicitor of the (larty. 

Sub>iiiuierl 0. Where by reason of the absence of any party oi- 

Mrf^erTistninit from any other suHicient cause, the service of any sum- 
uroilicr^i^i'. mons (other than a defnnlt summons), notice, proceeding, 
or document, cannot be made, the Court may, upon an 
affidavit showing grounds, make such order for substitut- 
e<i service, or for the substitution for service of notice by 
advertisement or otherwise as may be jnst. 



nude [takes 

eeivlce uf 



Courllotrdei 
in what 
newsoapera 



7. The Court shall order in what newspaper any 
advertisements which may from time to time tie ordered 
in any action or matter shall be inserted ; and the expense 
of such advertisements shall be paid to the Clerk by the 
party requiring the same before they are inserted. 

8. The Court may order vvliich party shall have 
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the conduct of proceediags in any jiction or matter. Conduct uf 

9. Parties may by consent enlarge or abridge any Enlfiraement c 
of the times fixed by these Rnles or by statute for taking abricijreuient < 
any steps or filing any document, or giving any notice, in """'■ 
any action or matter. Wliere sucli consent cannot be 
obtained, either party may apply to a Jndge of theConrt, 
on notice to the non- con sen ting party, for an order to eifect 
tlie object sought to have been obtained witli the consent 
of the other party, and such order may be made although 
the application for the order is not mude until aftpr the 
expiration of the time allowed or nppoinicrl. 



intllled to 

Kl whfi-e 



10. Where an estate has hern ordei-ed to be adniiiiiHter- ^^[;' 
ed, creditors shall be entitled to interest in respect of debi 
as to such of them as carry interest after the rate tliey est(n« In 
respectively carry, and as to all othertf after the rate of £6 Administered! 
per cent, per annum, from the date of the order, and shall 

also be entitled to the costs of anccessfnlly pi'oving such 
debts. 

11. Interest on legacies shall be computed after t'he J"^^^^'^^^^^. 
rat« of £6 per cant, per annum, from the end of one year computed, 
fi-om the date of the testator's death, unless a different 

rate or time of piyment is directed by the will, or the 
Conrt shall otherwise order where not so directed. 

12. Where partiL'ulars or documents are directed to PHrtieulnrsnnii 
he filed, they shall be filed with the Clerk, together hrilVJd wm/ 
with as many copies thereof as there are parties to be c ork. 
served, and the nunes, addresses, and descriptions of snch 

parties, and if required an additional copy for the nse of 
the Court. 

13. Before any summons, notice, or 
or any copy thereof is issued by the Clei 
be signed by the Clerk of the t'ourt. 

14. Where by these Rules any party is required to Form or node 
give notice according to a form mentioned in the Appen- 
dix, it shall be sufficient if the notice given complies sub- 
stantially with snch form. 

1.5. In all cases where anything is required by these No dny 
Rules to be done within a peiiod of twenty-four I'ours, "PP^.'^'',Jj«^'].|^y 
or within a period of forty-eight hours, no part of any Ke included in 
day appointetl by proclamation for a public fast, humilia- ?J^'"'^ '^^ ^' " 
tion, or thanksgiving, or of any day on which the offices *° "i™™- 
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of the Court need not he. open uurfer tlinse Rules, slinll 
be included in tlie compntntioTi of pnch period, 

Wher. iliiio IB. Where the time for doing n»y act nr taking any 

SuMilav'i" rtrtv proceedings expii'pR on a Snndny, or other day on which 

on wli eh oftl'-e the offices of the Conrt are closed, and by reason thereof 

isclosofi, such act or proceeding cannot be done or taken on that 

day, snch act or proceeding shall, so far as r^jrards the 

time nf doing or taking the same, be held to he duly done 

or taken if done or taken on th^ day on which the offices 

shall next be open, 

besei ™ d"*"^ '" ^^- '^" summons, warrant, or other process shall be 

ChristmB°Day, served or executed on Sunday, Christmas Day, Good 

or Goch! Fiiday, Friday, or on any day appointed by proclamatisn for a 

* ■ public fast, humiliation, or thanksgiving, nor need any 

summons, wan ant, or other process be sei-^'ed or granted 

on any day on which the offices of the Courts need not 

be open under these Rnle^ but such days shall be counted 

in the computation of the time required by these Rnles in 

respect of service, 

Lettfrs ^eut by 18. All letters, notices, documents, or process sent by 

prepaid'"' f"^* *° *^® officers of the Courts, or by or to parties 

in any action or matter shall be prepaid, and shall not be 

sent by book post. 

Notiies \<y post ja, All notices which may be sent by post to the 

omcri^url!*' '^^^^^ "^f ^l"® ^^^^^ "''"•1 **^ taken to have been duly deliv- 

ed on the day on which they should have been delivered 

if delivered at the office of the Clerk before the' opening 

thereof on the following day, 

W lure no forms 20. All proceeding,^ and documents shall be in forms 

1(1 . opiiidix. similar to the forms in the Appendix, where the same are 
applicable; and in ciises where no forms are provided, 
parties shall frame the proceedings or documents, using 
as guides those contained in the Appendix to the Rnglish 
County Oonrt Rules. ISSfl. 

Duplio.iie of 21. In the event of any warrant, order or other 

H'Hrr"!." ro^ cr document is.sued by the Court being lost or destroyed, a 
deftrojpii, duplicate thereof may be issued from time to time upon 

proof, by affidavit or otherwise, to the satisfaction of the 

Clerk of snch loss or destruction. 

22, When anythuig required by the practice of the 
Court to be done by either party before or during the 
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trial has not been done, the Court may, in its discretion, jWjcmrnnient 
and on such terms as tt shall think fit, adjourn the tiiai ^eniS« 
to enable the party to comply with the practice. compliatiaa 

with practice. 

23. Where it appears to the Judges or Clerk that from Coort or OUtk 
the course of proceedings in any action, the trial cannot ™"? p**''P°°" 
be held on the return-day of the summons, they or he may 
postpone the trial until suth other day as the state of the 
proceediog, requires, and give notice of such postponement 

to all parties and persons interested. 

24. Where by any Act not before mentioned in these Prooeedlnfw 
Rules, proceedings aredirectedtobe taken in the Assistant not^ra^ed*' to 
Court of Appeal (original jurisdiction), such proceedings in Roles, 
shall be commenced by action wherever there is a person 

a^inst whom it can be brought, and if there Is no such 
person, then the proceeding shall be commenced by 
petition. 

25. Non-compliance with any of these Rules, or with Non - cotopliaiice 
any Rule of practice for the time being in force, shall not ^ ^nder °" "*" 
render any proceedings void unless the Court shall so prooeedingii 
direct, but such proceedings may be set aside either wholly '<*'•*• 

or in part as irregular, or amended, or otherwise dealt witJi 
in such manner and upon such terms as the Court shall 
think fit. 

26. Applications to net aside proceedings for irregu- ^''?'i'''yj''t^ 
larity may be made in manner prescribed by Order XI, i^lalwi^. ' 
Rule 1, to the Court. No applicatiou to set aside any 
proceedings for irregularity shall be allowed unless made 

within reasonable time, nor if the party applying has taken 
any fi'eah step after knowledge of the irregularity. 

27. In the following cases, viz. : — 

(I.) Where any change has taken place after ^''«'' |**'e 
judgment by death, assignment, or otherwise J^g'^ „( 
in the parties entitled to take proceedings to «xeoat;i>D. 
enforce the judgment or order, or in the par- 
ties liable to such proceedings ; - 

(2.) Where a husband is entitled or liable to pro- 
ceedings upon a judgment or order for or 
against a wife ; 

(3.) Where a party is entitled to execution 
against any of the shareholdei-s of a joint 
stock company upon a judgment recorded 
against such company, or against a public 
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oflOcer or other person representing such 
company ; 

the party alleging himself to be entitled to enforce the 
judgment or order may apply oa affidavit to the Court 
for leave to issue the necessary process accordingly. 
And the Court may, if satisfied that the party so applying 
is entitled to issue such process, make an order to that 
effect, or may order that any issue or question necessary 
to determine the rights of the parties shall be tried in 
any of the ways in which any question in an action 
may be tried. And in either case the Court may impose 
such terms as to costs or otherwise as shall be just. 

^rity fi?* 28. Whei-e it shall appear, on an application for the 

costs. entry of a plaint, that the plaintiff does not reside or 

is only temporarily resident within this Island, the 
summons shall not be issued until security for costs, by 
deposit of money or otherwise, shall have been given 
to the satisfaction of the Clerk : Provided that where 
the plaint is entered through a solicitor, an under- 
taking by him in writing to be personally responsible for 
the costs shall be su£9cient. If the plaintiif fail in or dis- 
continue his action or proceeding, and do not pay the 
amount of costs ordered to be paid by him to the defend- 
ant, proceedings may be taken for the recovery of such 
amount from him, or from liis solicitor if he has given 
the undertaking, as for the recovery of a judgment debt. 
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Scale of Costs in the Assistant Coupt 
of Appeal. 

(ORIGINAL JURISDICTION.) 
1903. 



COURT PEES. 



. For entering every plaint or petition 

. For every liearing 

. For executing a summons to a party or wit- 
ness or on service of any order 

. For issuing every warrant against the goodi 

. For issuing every warrant of attachment 

. For issuing every warrant to deliver posses- 
sion of tenements 

. For issuing every writ of partition or eject- 
ment 

. For hearing every application under Judg- 
ment Debtors' Act 

. For issuing judgment summons 

. For issuing every order of Commitment 

. For issuing order of arrest under Judgment 
Debtors' Act 

, For liberature of person committed for con- 
tempt 

. For taxing every Bill of costs 

. For every order under Order fXI) 

. For every special judgment or 
the nature of a decree 

. For every sitting by a single Judge 

. For every notice sent by Clerk 

. For filing every affidavit ... 

. For all copies, per folio of 90 words 
For every bond 

. For drawing every advertisement and inserting 

. For certificate by a Judge ... 

. For certificate of a judgment or order 

. For every application for search and search- 
ing 

. For auditing Receiver's account 

. For settling every special case on appeal 

. For Letters of Administration 

, For conditions of sale 

[»6] 
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29. For attending selling 

80, For executing each Conveyanc 



Coansel and 
eoltaitoTs' coi 

Jnriedlctlon. 



Coanaet auti 
solicitors' 
costs where 
Talne of 
property 

exceed dESO. 



COSTS ALLOWED TO COUNSEL AND SOLICITORS. 

IN ACTIONS IN THB T.EGAL JURISDICTION. 

To Solidtora, 

£ s. d. 
(1.) Where no Counsel is retained — 

Instructions to i^ue or defend ... ... 5 

Attendance and entering plaint including 
particulars and copies signed by the Solici- 
tor ... ... ... ... 10 

N.B,— These items where applicable to be 
entered on the summons. 
(2.) "Where Counsel is retained — 

Instructions, retaining Counsel, conducting 
" action or defence in all its stages, and per- 

forming every necessary service in con- 
nection therewith ... ... 3 

To Counsel. 
For retainer and all services prior to appearance 

in Court ... ... ... ... ... 10 

Appearing in Court and performing every other 

" 1 connection with the case 2 



IN MATTERS AND SUITS IN THB BqVlTABt.E JURISDICTION. 

Where the estate, property, or fund, does not exceed £50 in 
value. 

£ s. d. 
Plaintiff's or Petitioner's Solicitor for perform- 
ing every necessary act in the conduct of a 
suitor matter from its inception to its comple- 
tion— 

(1) Where no Counsel is retained ... 8 

(2) Where Counsel is retained and appears 4 10 
Defendant's Solicitor for performing every neces- 
sary act in defending a suit from its incep- 
tion to its completion — 

(1) Where no Counsel is retained ,. ... 1 10 

(2) Where Counsel is retained and appears ... 3 
Counsel's fee for performing every necessary ser- 
vice in connection with a suit or matter ... 3 
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Where the estate, property, or fund, eaxeeds £50 but, does 
not exceed £150. 

£ s. d. 
Plaintiffs or Petitioner's Solicitor for performing 
every necessary act in tlie conduct of a snit 
or matter from its inception to its comple- 
tion— 

(1) Where no Counsel is retained ... ... 8 10 

(2) Where Counsel is retained and appears ... 11 
Defendant's Solicitor for performing every neces- 
sary act in defending a suit from its incep- 
tion to its completion — 

(1) Where no Counsel is retained ... ... 2 10 Where value of 

(2) Where Counsel is retained and appears ..5 exceed / £50 bo t 
Plaintiff's Counsel's fee for performing every ne- does not 

cessary service in conned ion with a suit or exceed £150. 

matter ... ... ... ... 10 

Defendant's Counsel's do. do. do. ... 5 



Where the estate, property, or fund exceeis £150, 35% 

additional on the last mentioned costs applieable, 

or at option of the Solicitor, costs inade up 

according to folUnving scale : — 

To Solicitors. 

£ B. d. 

Instructions to sue or defend, or for petition 5 

Drawing plaint or petition, including particu- 
lars and copies (signed by Solicitors) and 
attendance and entering ... ... ...10 

Drawing affidavits, special cases, decrees, 
orders, advertisements, certificates, 
claims, or other documents, per folio ... 8 

Por engrossing or making copies, per folio ... 4 

For penisiog affidavits, special cases, decrees, 
orders, claims, accounts or certificates, 
per folio ... ... ... ... 4 

For every necessary attendance on a Judge, 
on the Clerk, on Counsel, on opposite 
Solicitor, at the oflice of the Colonial 
Secretary, the Provost Marshal, or on a 
client where by any proceeding taken by 
the opposite party it becomes necessary 
to advise or receive instructions ... 8 4 

For attending Counsel on consultation (I) to 
begin or defend proceedings, (2) on evi- 



m 



D,„i,z,d, Google 



Costs op the Assistant 



deuce and with brief, and (3) on decree, £ 
order or proceeding subsequent to 
hearing ... ... ... ... ] 

(not more than three consultations to be 
allowed under any circumstances.) 
For attending Court with Counsel on trial or 
to support or oppose any motion other 
than for adjournment ... ... 1 

For attending before single Judge on taking 

accounts, per diem ... ... ... ] 

Attending perusing Judge's Certificate 

„ inspecting documents in possession 

of the opposite party 
„ taxing costs ... ... ... 

For every necessary notice inclusive of copy 
„ „ „ service 

Drawing Brief for Counsel, per folio 

(but not to exceed £2 0). . 
Making copy of same, per folio 

(but not to exceed £1 0), 
Instructions to Counsel 
Drawing Statutory Conveyance where there 

is no schedule ... ... ... 1 

Drawing Statutory Conveyance with schedule 1 ] 

To Counsel. 
Consultation to commence or defend suit ... 1 

„ on evidence and with brief ... ] 

Consultation on decree, order or proceeding 

subsequent to hearing ... ... ] 

(not more than three consultations to be 

allowed under any circumstances.) 
Brief ... ... ... ... ... 2 

Refresher on adjourned hearing ... ... 1 

Attending Court to support or oppose motion 

for any application other than hearing or 

for adjournment - ... ... 1 

Perusing and settling petitions, special cases, 

decrees, orders, and special affidavits, 

IN MATTERS IN THE PBOBATSi JURISDICTION. 

Solicitors' Costa. 

£ 
Drawing Petition and attending lodging 
same 
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£ 8. 
Attending Coui-t on grant of Letters ■.- 10 I 

Allowances to Witne»ae)i. 

£ s. d. £ s. c 
i. Gentlemen, merchants, bankets, 
accountants) and professional men, 

per diem from 5 to 10 ( 

2. Tradesmen, auctioneers, clerks 

-and yeomen, per diem ... from 2 fl to 5 
8. Artizans and journeymen, per 

diem .. from 1 to 2 6 

4. Labourers, and the like, per diem 1 

Travelling expenses a reasonable sum, but not 
more than sixpence per mile, one way. 

If a witness attend in more than one cause he 
shall be entitled to a proportionate part in each cause 
only. 

Occasional Costs in Ciml Cases. „ 

OccastoDal 

Plans, Charts, or models, where necessary for use at 

hearing shall be such sum as is allowed by Court 

on taxation. 
All costs for letters, certificates of births, marriages 

and deaths, and office copies of wills and deeds 

which the Clerk may upon taxation allow. 
Fees, and copies, probate of deeds, recoi-ding of 

deeds— sums paid. 
Advertisements — sums paid. 



APPEAL FEES TO THE COURT OF ERROR. 



Court Fees. 

Taking recognizances 

For copying proceedings, evidence, etc., per 
folio of 90 words ... 

Attending Chief Justice, obtaining appointment 
of early day for hearing, and notify- 
ing appellant thereof under section 
74 (1) 



im 
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Issuing every citation not to contain more 

than three names 5 ( 

Issuing a summotm under section 74 (2) ... 5 ( 

Ou floai order made on the hearing of an 

appeal ... 5 ( 

Certifying same to Clerk of the Assistant Court 

of Appeal 2 

Fees to be allowed Provoat Marshal. 

Executing a citation, for each respondent ... 5 ( 

For executing a summons under section 74 (2) 5 ( 

Fees to be allowed Solicitors on appealu to the Court 
oj Error. 

je s. d 

Preparing notice of appeal to be served on 

respondent 

Preparing the recognizance 

Ordering and taking up citation for respond-- 

ent 

Drawing brief for Counsel 

Making copy do. do. 

Attending Court on hearing 

Attending any adjourned hearing 

Attending to tax a bill of costs ... 

Attending before Chief Justice on a review of 

Clerk's taxation 5 



Fees to be atloived Counsel ojt an appeal to the Court 
of Error. 

Fees with brief 

Refresher on any adjourned hearing ... ... 1 1 



d. 



[100] 
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APPENDIX. 



ASSISTANT COURT OF APPEAL 
FORMS, 1903. 



General Form of Heading and Conclusion of all 
Koiioes and Admissions. 

No. of Plaint. 

In the Assistant Court uf Appeal liolden at Town Hall. 

Between A. B., plaintiff, 
and 
C. D., defendant. 



Clerk [or person sending notice 
on making admission.] 



To [the veriton to whom notice is sent]. 



Gteneral Form of Heading and Conclusion of 
Judgments, Orders and Warrants. 

No. of Plaint. 

In the Assistant Court of Appeal holden at Town Hall. 

Between A. D., plaintiff, 
and 
C. D., defendant. 

The day of 19 

By the Court, 
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General Form of Heading and Conolusion of 
Affidavits. 

(Except where othenvise hereafter given.) 

No. Plaint. 

In the Assistant Court of Appeal huklen at Town Hall, 

Between A. B., plaintiff, 
and 
C. D., defendant. 



Sworn to , 

this day of one thousand 
hundred and , before me 



nine > 



Mem. to be placed at foot of every PlainfNote, 

Summons, Notice, Judgment.'Order, Warrant, 

or any other Process of the Court. 

Hours of attendance at the office of the Clerk [place 
ofo£ice] from ten till four^p'clock, except on [hei-e insert 
the day on which the office will be closed] when the office 
will be closed at 12 o'clock, noon. 



memorandum to be put^^on all Plaint Notes. 

Bring this note when you' come to the Court or to the 
office for any purpose connected^ with' this action. On the 
day of trial bring all books' &c., necessary to prove your 
case. 

Money will bepaid oui^of Court only on production 
of this note, and upon your or your agent's personal 
ATTENDANCE! fls the Cash Book must be signed by you or 
your Agent. 
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If the defendant will sign a statement at the oMce of 
the Clerk confesging that he otces. you the money, or if 
you and he icill sign an agreement at the • Clerk's 
office as to the amount due, aud wilt consent to a judg- 
ment, you will only have to pay half the hearing fee. 

Stimmonses for witneaaea und for the pfoditction of 
documents may he obtained at the office, upon payment of 
the proper fee. 



Plaint Note (Ordinary Summons). 

In tlie Assistant Court of Appeal holden at Town Hall. 

No. pf Plaint. 
A. B., plaintiff, 

against 
C. D., defendant. 



Amount of debt or claim 
Costs of Plaint 

„ „ Execution 

„ „ Judgjaent Summons 
Solicitor's fees on entering Plaint 



The above action was entered this day, and will be 
called for liearlng on the day of at o'clock in 
the noon. 



Clerk of the Court. 

usf he paid hpfore the action is 

n. b.~~lf you obtain a judgment against tbe 
Dependant, all Moneys ordered to be Paid there- 
under MUST BE PAID INTO CoURT, AND MUST NOT BE 
RECEIVED BY YOU. 
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7. 
Plaint Note (Defoult Summons). 

In the Aasistant Court of Appeal holden at Town Httll, 

No. of Plaint. 
Between A.B., plaintiff, 
and 
C. D., defendant. 

£ 8. d. 
Amount of Debt or Claim 
Costs of Plaint... 
„ „ Execution 
„ ., Judgment Summons 
Solicitor's fees on entering Plaint 



The above action was entered this day, and you will 
be entitled to judgment at the expiratioa of six days 
from the date of the personal service of the summons. 
Inclusive of the day of such service, unless the defendant 
gives notice of his intention to defend the action. Should 
such notice be given, you will be informed by post 
thereof, and of the day and hour when the action will be 
tried. 

Dated this day of 19 

Clerk of the Court. 



Letter to be sent with Summons. 



In the Assistant Court of Appeal holden at Town Hall. 

Sir,— I hereby request that you will serve the aceom. 
panying summons immediately, and return the enclosed 
copy of the same to me properly indorsed, showing the 
fact and mode of the service. The defendant [or witness] 
is stated to reside at [here insert the full address given in 
the auniTnons.] 

Your obedient servant. 

Clerk of the Court. 

To the Inspector General of Police. 
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Ordinary Summons. 

(To be uaed in cases for which other forms are not 
specially provided.) 

In the Assistant Court of Appeal holdeii at the Town Hal). 

No. of Plaiut. 

Between A. B., plaintiff, 

[Address, description.] 

and 

C. A, defendant, 

[Address, description.] 

You are hereby summoned to appear afc the Assistant 

Court of Appeal to be holden at the Town Hall on the 

day of 19 at the hour of iu 

the noon to answer the plaintiff, to a claim, the 

particulars of which aie hereunto annexed. 

£ «. d. 
Debt or claim ■... 

Costs of plaint 
Solicitor's Costs 

Total amount £ ^^^^^ 

Dated this day of 10 . 

To the defendant. 

1. N.B.— If you owe the money and will consent to a 
Judgment you will save half the hearing fee. 

2. If you confess the plaintiff's claim,— by doing which 
you will save half the hearing fee — yoii should sign a 
confession, printed forms for which may be obtained at 
the Clerk's ofBee, before the Clerk of the Court five clear 
days before the return-day, that is, the day of hearing. 
But you may deliver your confession to the Clerk at any 
time before the action is called on, siibject to the payment 
of any further costs which yoiir delay may have caused 
the plaintiff to incur. 



Digitized .yCOOgle 



Forms op the Assistant 



3. If you and the plaintiff can agree as to the amount 
due and the mode of payment, and will, before the action 
is culled on for trial, eign a memorandum of such agree- 
ment at the Clerk's office or before a solicitor you will 
save half the hearing fee. 

4. If you pay the debt and costs, as stated in the 
sammcns, five clear days before the trial, you will avoid 
further costs, unless the judge orders you to pay any 
further cost properly incurred by the plainti^ before 
receiving notice of such payment; but you may pay the 
eame at any time before the action is called on for trial, 
subject to tlie payment of any further costs which your 
delay may have caused the plaintiff to incur. 

5. If you admit a part only of the claim, you may by 
paying into the Clerk's office the amount so admitted five 
clear days befoi-e the day of trial, together with costs 
already incurred, avoid further costs unless the plnintiff 
proves at the trial an amount exceeding your payment : 
or the judge ordm-a you to pay any further costs properly 
incurred by the plaintiff before receiving notice of such 
payment. 

Q. If you intend to dispute the plaintiff's claim on 
any of the following g,rounds: — 

1. That the plaintiff owes you a debt which you 

claim should be set-off against it ; 

2. That you were under twenty-one years of age 

when the debt claimed was contracted ; 

3. Tliat you were then, or are now, a married 

woman ; 

i. That the debt claimed is more than six years 
old; 

3. That yoii have been discharged from the plain- 
tiff's claim under a Bankrupt or Insolvent 
Act; 

6. That you have already tendered to the plain- 

tiff what is due ; 

7. That you have a statutory or equitable defence ; 
You must give notice thereof to the Clerk five clear 

days before the retiirn-day ; and such notice must contain 
the particulars prescribed by the Rules of the Court : and 
you must deliver to the Clerk as many copies of such 
notice as there are plaintiffs and an additional copy for the 
use of the Court. If your defence be a set oppj you must, 
with the notice thereof, also dclivei' to the Clerk a state- 
ment of the particiitars thereof. If your defence be a 
TENDER, you must pay into Court before or at the trial 
the amount tendered. 
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Summonses iov witnesses and for the production of 
documents by them will be issued upon application at the 
office of the Clerk upon payment of the proper fee. 



Indorsement on Copy of Summons served or to 

be served on a Company registered under 

the Companies Act, 1892. 

(1.) Where tvrit officer ascertains that the registered 
office of the company is situate at the address given on the 
summons, or at some other address. 

Served the summons of which this is a -true copy on 
the defendant company on the day of ,10, 

by leaving the same at [state address], I having ascertained 
by seeing the words " Registered Ofiico " painted or affix- 
ed on the outside of the premises [or by inquiry at the 
premises] that the registered office of the company is 
situate at such address. 

(S.) Where ivrit officer is unable to ascertain whether the 
registered office of the company is sit^iate at the address 
given on the summons. 

Served the summons of which this is a true copy on 
the day of , 10 , by leaving the same at the. 

address given ou the summons : but I have been unable to 
ascertain whether the registered office of the company is 
situate at such address. 

(5.) Where writ officer aseert^-iiis that the registered 
office is not situate at the address given on the sum.mons 
and does not ascertain that it is sihiate at some other ad- 
dress. 

Not served, as I have ascertained that the Kegistered 
office of the defendant company is not situated at the 
address given on the summons, and have not been able to 
ascertain that it is situate at any other address. 

Writ officer. 

Sworn to before me this day of 

190 

Clerk of the Court, 
or 
Justice of the Peace. 
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11. 

Notice of Non-Service of Summons. 

Take notice, that the summons [or judgment sum- 
mons] in this action has not been served, for the followinp 
reason : — 



Dated this day of 

To the Plaintiff. 



Notice of Doubtful Service of an Ordinary 
Summons. 

Take notice, tliat the summons in this action was left 
at the address given by you, and [here insert tlie tvrit offi- 
cer's return of sei'vice, as indorsed on the suviinons.] You 
must therefore be prepared at the hearing to satisfy the 
Court that the snmmona has come to the defendant's 
knowledge. 

Clerk. 

To the plaintiff. 



Notice of doubtful Service of a Summons on a 

Company registered under the Companies 

Act, 1892. 

Take notice, that the summons in this action was 
servpd at the address given by you ; but the writ officer 
has been unable to ascertain whether the registered office 
of the defendant company is situate at such address. 

You must therefore be prepared at the hearing to 
satisfy the Court that the registered office of the defendant 
company is situate at such address. 

Clerk. 
To the plaintiff. 
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Default Summons. 

[Heading and conchision as in (h-dinary Suunnons No. V. 

Take notice, that unless 
within six days after the per- 
sonal service of this siimmous 
OD you, inclusive of the day of 
sneh service, you return to the 
Clerk of this Court at the Town 
Hall, the notice given below, 
dated and signed by you or your 
solicitor, yon will not afterwards 
be allowed to inaka any defence 
to the claim which the plaintilf 
niakesonyou,asperniargiu, the 
I particulai's of ^ihieh are here- 
to annexed ; but the Court with- 
I out requiring any proof in sup- 
port of such claim will enter 
J judgment against yon. If you 
return such natice to the Clerk within the time spe- 
cified, the Clerk will send you by post notice of the day 
upon which the action will be tried. 



Claim . 



Fee for Plaint 



Total amount 
to debt and 
costs . . . . 



Dat^ thia 



To the Defendant. 



day of 



19 . 
Clerk of the Court. 



See below. 



iN.B.— This summons must be served personally on 
efendaut and within a i>eriod of twelve months from 
the date thereof, or within such extended period as may 
be allowed.] 

Notice of Intention to Depend. 
[7*0 be at foot of Suimnons.'] 

No. of Plaint, 
lu the Assistant Court of Appeal holdeu at Towu Hall. 
*A.B. V. CD. 
I intend to defend this action. 
Dated this day of 19 , 

Defendant, (a) 

(*To be filled in by Clerk previous to issv£ ofsummona.) 

(a) Here Diast be signed Ihe name of Defendant or of h<s Solicitor, 

and ID the Inst case the word* Solicitor lor must lie addded. 
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SEE BACK. 

\To be cjidorsed on the summons.] 

If you pay the debt and costs, as pei' margin on the 
other side, iuto the Clerk's office, before the expiration 
of six days from tlie date of service of this summons, 
inclusive of the day of such service, and without returning 
the notice of intention to defend, you will avoid further 
costs. 

If you do not return the notice of intention to de- 
fend, but allow judgment against you by default, you 
will save half ihe hearing fee, and the order upon such 
judgment will be to pay the debt and costs forthwith [or 
by instalments, (to be specified as in Plnintiff'a ivHtten 
coTisent)] 

If you admit a part only of the claim, you must re- 
turn the notice of intention to defend within the time 
specified on the snmmons ; and you may, by paying into 
the Clerk's oflice at the same time the amount so admitted, 
and costs, -avoid further costs, unless the plaintiff proves 
at the trial an amount exceeding your payment. 

If you intend to dispute the plaintiff's claim on any 
of the following grounds, — 

1. That the plaintiff owes you a debt which yon 
claim should be set off against it ; 

2. That you were imder twenty-one years of age 
when the debt claimed was contracted ; 

3. That you were then, or are now, a married 
woman ; 

4. That the debt claimed is more than six years 
old ; 

5. That you have been discharged from the 
plaintiff's claim under a Bankrupt or Insolvent Act. 

6. That you have already tendered to the plaintiff 
what is due and that he refused to accept it ; 

7. That you have a' statutory or equitable 
defence. 

You must also, at any time uot less than five clear days 
before the return-day, file notice of such special defence ; 
and such last-mentioned notice must contain the particu- 
lars required by the Rules of the Court ; and you must 
deliver to the Clei'k as many copies of such notice as 
there are plaintiffs, and an additional copy for the use of 
tlie Court. If your defence be a set off, you must, with 
the notice thereof, also deliver to the Clerk a statement 
of the particulars thereof. If your defence be a tender, 
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you must pay into Coni't the auioiint tendered at the time 
of filing uotice. 

Summonses for witnesses and for the production of 
documents by them will be issued upou application at 
the offico of tiie Clerk of tliis Court upon payment of 
tbe proper fee. 

Note — This summoiifi is to be printed on a half sheet 
of foolscap paper with the " Notice of the intention to 
defend " separated by a perforated line, so that it may be 
torn off for transntission to the Clerk: 



Indorsement and Affidavit on Copy Default 
Summons after Service. 

This scimmoiiH was served by me personally on 

{the defendant or the defendants^ on the 
day of 19 

Writ officer. 

Sworn to before me this day of ISO . 

Clerk of the Court, 

Justice of the Peace. 



Letter to be sent with Default Summons. 

In tite Assistant Court of Appeal holdeu at Town Hall. 

Sir,— I hereby leiiuest that you will have the* 
accompanying summons personally served, and return 
the enclosed copy of the same to me, properly endorsed, 
showing the fact and m'ode of tbe service. The defendant 

is stated to reside at 

Your obedient seirant, 



To the Inspectoi' General of Police. 



Digitized .yCOOgle 



Forms of thb Assistant 



Notice by Plaintiff of Consent to accept 
Instalments. 

[7*0 be annexed to a Default Sutnmons.'] 

Take notice, that yayment of the amount sued for 
herein will be accepted by instalments ot [state anurunt 
of instalment} pa.yn.hle on the [state the time or times at 
which instalments will be accepted.] 



Dated this day of 19 



\ Plaintiff] or 
\Plaintiff's solicitor] or 
I Plaintiff's agent.] 



To the above-named 

[defendant or defendants.] 



Notice of Day of Trial where Notice of Defence 
Oiven. 

Take notice, that the defendant had gi\en uptice of 

his intention to defend this action, and that the same 

will be tried at a Court to be liolden at Town Hall on the 

day of 19 , at o'clock. 

Clerk. 
To the plaintiff. 



Notice to Defendant of Day of Trial. . 

You having given notice of your intention to defend 
this action, take notice that the same will be tried at a 
Court to be holden, &c., on the day of 

10 , at o'clock in the , noon. 



Clerk. 



To the defendant. 
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20. 

Affidavit in Support of AppUcatioa for 
Substituted Service. 

I, '/, iS. [address and deseription] make oath and say 
as follows : — 

State facts shoiving either that the aummons has come 
to the knowledge of defendant, or that he wilfully evades 
service of the same. Or, that upon inquiry at his usual 
place of abode, or at any other place where prior to the 
time when the plaint was entered he m.ight probably liave 
been m^t with, he could not be found ao as to be served, 
and that in either case there ia just ground to believe that 
he has gone, out of the IslaTid or ia otherwise avoiding 
service. 

Then state deponent's means of knowledge of the facts 
depsed to. 



Order for Substituted Service. 

Upon reading aa afBdavit of of , in this 

. Island, sworn the day of 19 : 

It is ordered that a delivery of a copy of the summons 
issued in this action, certified by the clerk together with 
a copy of this order, certified as aforesaid to some adult 
inmate at the usual or last-known place of residence .or 
business of the above-named defendant C. D., situate 
and being at in the parish of , shall be deemed 

to be good and sufficient service of the said summons, on 
the said C. D. on the day of such delivery. 

[Or, That notice of the entry of the above-named 
plaint be published in the and that the publication 

of such notice shall be deemed to be service of the sum- 
mons upon the said C. D.] 

Dated this day of 19 . 
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22. 
Substituted Service— Notice in Papers. 
Id the Assistant Court of Appeal holden at Town Hall. 
To CD. of 

Take notice that a plaint has been entered, and a 
gummoiis issued against you in the above Court 
by A. B., of , for (as the caaetnay he), and an order 

has been made tliat a publication of a notice of the entry 
of sucli plaint in the shall be deemed to be service 

of the summons upon you. 

The summons will be heard at Town Hall on the 
day of at o'clock in the forenoon, on which day 

you are required to appear, and if you do not appear 
either in person or by your solicitor at the time and place 
above-mentioned, sueli order will be made and proceedings 
taken as the Court may think just and expedient. 

Dated this day of 19 . 

Clerk of the Court. 



■ Order for Leave to Proceed as if Service had been 
effected of Default Summons. 

Ou the application of , and on reading the 

affidavit of , It is ordered that on the plaintiff 

be at liberty to proceed as if the above defendant bad been 
personally served in this action. 



Judgment for Defendant, or of Nonsuit. 

Upon hearing this action at a Court holden this day, 
it is adjudged that judgment be entered for the defendant 
[oj* that judgment of uonsuit be entered], and that the 
plaintiff do pay the sum of £, for the defendant's 

costs : And it is ordered that the plaintiff do pay the 
same to the Clerk on the day of . Id 
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25. 

Judgment for Plaintiff. 

It is this day adjudged that the 

Acknowledgment plaintiff do recover against the 

. defendant the snm of £ for 

of payment m Court, debt [or damaRea], and £ for 

- costs amounting together to the 

sum of £ 

And it is ordered that the de- 
fendant do pay the same to the 
Clerk of the Court, on the 
day of [or by instalments 
of for every days ; tlie 

first instalment to be paid on the 
day of 19 .] 

[Where judgment ia recovered against a married woman 
under tlie Married Woman's Act, 1891, add— 

And it ia further ordered that the execution upon 
this judgment be limited to the separate property of the 
defendant not subject to any restraint against anticipa- 
tion, unless by reason of section 32 of the Married 
Woman'a Act, 1801, such property ahall be liable to exe- 
cution notwithstanding such restriction.] 

[In case default be made in payment of any instal- 
ment according to thia order, execution or succesaive exe- 
cutions may issue for the whole of the said sum and 
costs then remaining unpaid, or for such portion thereof 
as the Court shall order.] 

Thia form, wilt by striking out the words within 
brackets, or the words " on the day of ," apply 

to judgments of payment, whether for payment ferth- 
loith of the whole claim or hy instalments, and to judg- 
ments under section 45 of the Petty Debt Act, 1890, 
where the judgment is for the plaintiff- If at the tim^ 
of making an order for payment by instalments the Court 
directs that in case default be made in payment of any 
instalment, execution shall issue for a portion only of 
the amount remaining unpaid, the last paragraph m.u8t 
be altered so as to give effect to such order. 
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Judgment against Defendant for Payment 
of Costs. 

Upon hearing the plaintiffa application at a Court 
lioldeii this day, it is adjudged that the plaintiff do 
recover against the defendant the .sum of £ for costs 

inenrred by the plaintiff in preparing for trial before the 
uotice of payment of money into Court was received by 
Iiim and in attending Court, such money having been so 
paid in less than five clear days before the return-day 
of the summons. 

And it is ordered, that the defendant do pay the 
same to the Clerk of this Court on the day of 19 . 



27. 

Order for Costs to Defendant where Plaintiff 
does not appear. 

Whei-eas the plaintiff has not appeared, either by 
himself, his solicitor or agent, at the Court holden this 
day, being the day appointed for the trial of this action, 
and the defendant has appeared in person [or by hia 
solicitor or agent], and has not admitted the demand : It 
is awarded that the plaintiff do pay the sum of £ for 

the defendant's costs, and it is ordered that the plaintiff 
do pay the same to the Clerk of this Court on the 
day of 19 



28. 
Notioe to Plaintiff of Payment into Court. 

Thereby give notice that A. B., the Defendant [or 
garnishee] has paid into Court the sum of £. , under 

the judgment [or garnishee summons] obtained by you 
against him. 

[If the money is paid into Court by a garnishee add : 
If you elect to accept the aunt paid into Court aa a aaliafac- 
twn oS your claim against the garnishee, you mu^t, in 
order to save costs, send a written notice of acceptance to 
the Clerk and to the garnishee ivithin 48 hours after 
receipt of this notice.] 

[N. B. — Upon your applying for the ahove amount it 
vsUl he necessary that you should produce or send the 
plaint-note given to you on the enl^ of the plaint.} 
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AdmisBion of Claim or part of Claim under 
Seotion 44 of the Petty Debt Act, 1890. 

I, the defendant, do hereby confess and admit that 
the aum of £ the amount claimed \or the sum of 

£ , being part of the amount claimed by the plaintiff 

in this action] ia due to him from me [and that I will pay 
the same by instalments of ]. 

Dated this day of 19 

Signed in the presence of 

Tkia'pap&rmarkedtA. is the statement referred to in 
the annexed Affidavit. 



Affidavit of Signature to Admission. 

I, of , solicitor duly re^^istered make oath 

and say, that I was present on the day of one 

thousand nine hundred and , and did see the above- 

named defendant sign the statement hereunto anne^ced, 
marked with the letter A., and that the name set to the 
said statement is in the handwriting of the defendant, 
and that the name set to the said statement as the 
witness attesting the same is in my handwriting. 



Notice to Plaintiff of Admission of Claim. 

I do hei-eby give you notice, that the defendant has 
filed a statement confessing and admitting the amount 
claimed by you [and proposing to pay the same by in- 
stalments of . ], and that it will not be necessary for 
you to attend on the day of hearing [unless you object to 
receive the same by instalments as proposal], but judg 
ment will not bo entered unless you shall pay to the 
clerk on or before such day the sum of being half 

of the hearing fee, 
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Notice to Plaintiff of Admission of Part of Claim. 

I do hereby give you notice, that the defendant has 
filed a statement confessing and admitting £ , part 

of the amount claimed by you [and proposing to pay the 
same by instalments of ]. 

It you consent to accept the amount so admitted 
fand to the mode of payment by instalments as proposed], 
it will not be necessary for you to attend on ihe day of 
heariug ; but judgment will not be entered unless you , 
shall pay to the Clerk on or before such day the sum 
of being half the heariug fee. 

If, however, you do not consent to accept the sum so 
admitted, in satisfaction of your claim, you must be 
prepared to prove the same. 



Agreement under Section 45 of the Petty Debt 
Act 1890. 

We, the plaintiff and defendant, do hereby agree 
that the amount of the debt or demand due from the 
defendant to the plaintiff is £ and that the same, 

with £ for the plaintiff's costs, and £ the 

Court fees, amounting together to the sum of , shall 

be paid to the clerk of the Court at his oEBce, in 

manner following, viz ; 

Dated this day of 19 



Signed in the presence of 

This paper inarked A. is the statement referred to in 
the annexed Affidavit. 
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Affidavit of Signature to Agreement. 

I, of , solicitor, dn\y registered make oath 

and say, that I was present on the day of one 

thousand nine hundred and , and did see the plain- 

tiff and defendant respectively sign the statement here- 
unto annexed marked with the letter A., and that the 
name set to the said sta' eraent is in the handwriting 

of the plaintiff and that the name set to the said 

statement is in the handwriting of the defendant, and 
that the name set to the said statement as the 

witness attesting the same is in my handwriting. 



Defendant's Admission, 
I, the undersigned, defendant, admit the truth of 
the allegations in the plaint, and hereby submit to the 
judgment of the Court thereon. 

(Signed) C. D., defendant. 
Signed in the presence of 

Tkia paper marked A . ia the statement referred to in 
the annexed Affidavit. 



Affidavit of Signature to Defendant's Admission. 

I, of , solicitor duly registered make oath 

and say, that I was present on the day of one 

thousand nine hundred and , and did see the above- 

named C. D., the defendant, sign the statement hereunto 
annexed, marked with the letter A., and that the name 
set to the said statement is in the handwriting of the 
defendant, and that the name set to the said statement as 
the witness attesting the same is in my handwriting. 



Notice of Discontinuance of Aotion. 
Take notice, that I shall not proceed further in this 
action, and that I hereby withdraw from the same. 

Dated this day of 

PUintiff. 
To the Clerk. 
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Notice by a Judge rejecting AfELdavit. 

I hereby give you notice that I reject the affidavit 
of of sworn the day of and refuse 

to file the same, and my reasons for rejecting such 
affidavit and refusing to file same are as follows i — 

Dated this day of 

Judge. 

To the above-named plaintiff or defendant. 
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D,„i,z,d, Google 



FOEMS OF THE ASSISTANT 
40. 

Judgment Summons on a Judgment or Order. 

The Debtors Act, 1879. 
In the Assistant Court of Appeal. 

No. of plaint. 

No. of judgment summons. 

BetAveen A. £., Judgment Creditor, 
[Address, deaeiyption.\ 

and 
C. D; Judgment Debtor. 
[Present address, description, and if 
kncnvn, place of ernployment.] 

You are hereby required to attend at the Assistant 
Court of Appeal holdcn at the Town Hall on Wednesday 
the < day of 19 , at 11 a.m. before the Judges 

of the said court to answer a summons taken out against 
you by the above;iamed Judgment Creditor for having 
made default in satisfying a judgment pronounced against 
you in this Court on the day of 19 in virtue 

of which you were ordered to pay to the said Judgment 
Creditor the sum of £ a. d. such Judgment 

still remaining unsatisfied. 

Dated this day of 19 . 

Signed 



Cost of Judgment Summons 



To the Judgment Debtor. 

You are hereby warned that failing to appear an 
order of imprisonwent may he made against you for 
having fulled to satisfy such judgment, and you may be 
further condemned to pay costs, coosequent on the issuing 
of this summons. 

N.B.— Hoars ot attendsDCe at the ofBce of the Clerk from 10 a.m. to 
i p.m., except on Suturdajra nheu the office will be closed at li 
o'clMik (noon). 
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Affidavit of Service of Judgment Summons. 

I one of the eummoniDg officers of the 

Assistant Court of Appeal, make oath and say that I did 
on the day of 19 duly serve the 

Defendant with a summons of which the within is a true 
copy, by delivering the same personalty to the defendant. 

Sworn at thia day of 19 



Clerk of the Court (or) 
Justice of the Peace. 



Affidavit for Leave to issue a Judgment Summons 
on a Judgment or Order ag^st a Firm. 

I, A. B., of , the above- named plaintiff [or E. F. 

{state name, residence and occupation)] make oath and 
say as follows : — 

1. On the day of I [or the plaintiff] obtained 
judgment [or an order] in this action in this Court against 
the defendants C. D. & Co. [or as the case may be} for the 
sura of £ [and costs], and there is now due and payable 
under the said judgment [or order] the sum of £ 

2. I am informed and believe (state the sources of 
information and grounds of belief) that G. H. of (state 
nanie, residence, and occupation) (a) was at the date of 
the judgment [or order] a partner in the said firm of 
C. D. & Co. [or the sole member of the said firm of 
C. D. & Co. or carrying on business on his own behalf ia 
the name of >^. K. {state the name in which he was sited)]. 

3. I verily believe that the said G. H. is well able to 
pay the sum aforesaid now due and payable under the 
said judgment [oj- order] (add where the plaintiff does not . 
himself make the affidavit), and I am duly authorised by 
the plaintiff to make this affidavit on his behalf. 
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Judgment Summons on a Judgment or Order of 

the Assistant Court of Appeal against Firms 

and Persons Carrying on Business in 

Kames other Than their own. 

The Debtors Act, 1870. 

In the Aaaistant Court of Appeal. 

No, of plaint. 

No. of judgiueat stimmoDs. 

Between A. B., Plaintiff. 

lAddveaa deacription.l 
And C. D, & Co., Defendants.* 

'State the name To O. H. of [ittate the name, address, and 

criptlon"°aH In description of one of the perso-ns alleged to be partners in 
theortKlnaUum- the firm, against whom the jitdgtnent or order vms obtained, 
mons with anj ^^ f^f ff^g iper&on alleged to be the sole tnember thereof, or of 
any) made by the person alleged, to be carrying on business in a name 
the Court. other than his oicn]. 

Whereas the plaintiff obtained judgment {or an 
order] against the defendants by and in the name of the 
firm of C D. & Co., (or as the case may be) above described 
in this Court on the day of for the sum of £ 
[and costs] and there is now due and payable under the 
said judgment [or order] from the said C. D. & Co., to the - 
said the sum of £ 

And whereas the said A. B. has filed an affidavit in 
this Court, a copy whereof is hereunto annexed, wherein 
it is deposed that you the said G. H. are one of the 
partners in the said firm of defendants C. D. & Co \or 
that you the said G. H. are the sole member of the said 
firm of C. D, & Co. or that you carry on business on your 
own behalf in the name of J. K.\ 

You are therefore hereby summoned to appear per- 
sonally in this Court at Town Hall on the 
day of 19 , at the hour of in the 
noon, to be examined on oath by the Court touching 
the means you have or have had since the date of the 
judgment [or order| to satisfy the sum payable in 
pursuance of the said judgment [or order]; and also to 
show cause why you should not be committed to prison 
for default in payment of the said sum. 

And take notice that if you deny that you are one of 
the partners in the said firm of defendants C, D. & Co 
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[or that you are the sole nieraber of the said Ann of 
C. D. <t Co. or that you carry on business on your own 
behalf in the same name of J. K.] you must appear at 
this Court on tlie day aud at the hour above nientioued, 
and that in default of your so appearing you will be 
deemed to admit that you are one of the partners in such 
firm [or that you are tlie sole member of the said firm of 
C. D & Co., or that you carry on business on your own 
behalf in the name of J..K.] and your own liability to pay 
the amount due and jmyable under such judgment [or 
order |, 

Dated this day of 19 

Judge. 

£ 9. d. 
Amount of judgment {or order] remaining 
due 

Costs ^f this summons ... 



Total sum due ... 



[N. B.—Thia summons is available against one 
person only, and where an order jor payment by instal- 
ments has been made, part only of tchich is dtie, m,ttst be 
modified in accordance with the facts.] 



44. 

Order m)on a Judgment Summons altering 
Original Judgment or Order. 

The Debtors Act, 1879. 

In the Assistant Court of Appeal, 

No. of plaint. 

No. of judgment summons. 

•Between A. B., Plaintiff, 

[Address, description.'l 
and 
C. D., Defendant, 
[Present address, description, and 
if known place of employment.] 

Whereas the plaintiff obtained a judgment [or order] 
against tbe defendant in the Assistant Court of Appetu 
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holden at on tbe day of 19 , for the 

payment of £ together with £ for costs, and iQ 

payment thereof [or of part thereof] the defendant 

hath made defanlt: 

And whereas a summons was, at the instance of the 
plaintiff, duly issued out of this Court, by which the 
defendaiit was required to appear personaMy at this 
Court on the day of IS , to be examined on 

oath touching the means he had then or had liad since 
the dale of the judgment [or order] to pay the said sum 
which summons was proved to this Court to have been 
peisunally and duly served on the defendant : 

Acknowledgment It is ordered that the defend- 

of payment into Court. *"* "^o P»y the amount still due 
on the said judgment, and the 
cost of the said summons and its 
hearing, as stated at the foot of 
this order, to the Clerk of 
this Court, by instalments of 
£ for every days ; the 
first payment to be made on the 
day of 19 . 

Dated this day of 



Amount on judgment or order remaining due 
Costs of judgment summons and itshearinjc 
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Order of Commitment at hearing of Judgment 
Summons. 

(The figures are inserted ex. ffi'.) 

The Debtora Act, 1879. 

In the Assistant Court of Appeal. 

No. of plaint. 

No. of judgment summons- 
No. of order. 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 

To the Provost Marshal or his deputy and all peace officers 
within the jurisdiction of the said Court, and to 
the Governor of the [prison used by the d'o"*"*]- 

Whereas the plaintiff obtained a judgment [or order] 
against the defendant in the Assistant Court of Appeal 
holden at on the day of 19 , for the 

payment of ^10 for debt [or damages] and cost^, and 
subsequent costs have been incurred in pursuance thereof 
amounting to 158. 

And whereas the defendant hath made default in 
payment of £5 payable in pursuance of the said judgment 
[or order] : 

And whereas a summons was, at the instance of the 
plaintiff, duly issued out of this Court, by which the 
defendant was required to appear personally at this 
Court on the day of 19 , to be examined on 

oath touching the means he had then or had had since 
the date of the judgment [or order] to satisfy the sum 
then due and payable in pursuance of the judgment [or 
order], and to show cause why he should not be committed 
to prison for such default, which siunmons has been 
proved to this Court to have been personally and duly 
served on the defendant : 

And whereas, at the hearing of the said summons, it 
has now been proved to the satisfaction of the Court 
that the defendant now has [or has had] since the date of 
the judgment [or order], the means to pay the sum then 
due and payable in pursuance of the judgment [or orderl, 
and has refused [or neglected], [or then refused or 
neglected] to pay the same, and the defendant has shown 
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no cause why be slioiild not be committed to prison : 
Now, therefore, it is ordered that, for such default as 
afoieRftid, the defendant shall be committed to prison 
for days, unless he shall sooner pay the sum stated 

below as tliat upon the payment of which he is to be 
disclirvrged, or shall file such affidavit aa is mentioned in 
the Assistant Court of Appeal (Original Jurisdiction) 
Rules 1003. 

These are therefore, to require you, the said Provost 
Marshal or your deputy and all peace officers within the 
jurisdiction of the said Court to take the defendant, and 
deliver him to the governor or keeper of Glendaiiy 
prison and you, the said governor, or keeper to receive the 
defendant, and him safely keep in the said prison for 
days from the arrest under this order, or until he 
shall be sooner discharged by due course of law. 

E.F., 

Total sum payable at the time of issuing of £ a. d. 

the judgment summons - • - 5 2 3 

Hearing of summons, - - - 10 



5 12 3 
Deduct amount paid into Court subsequent 
to the hearing of the judgment summons 2 



Total sum upon payment of which the 
prisoner will be discharged - - 3 12 3 

This order remains in force but for one year from 
the date hereof, unless such time is extended under 
Order XX1H Rule 24. 

Add when so ordered. — The time during which this 
order is to remain in force was on the day of 

extended by order of the Court to the day of 

10 
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Order of Commitment for non-paymeiit of an 

Instalment. 

The Debtors Act 1876. 

In the Assistant Court of Appeal. 

(Original Jurisdiction.) 

No. of Plaint. 

No. of Judgment Suninionis. 

No. of Order. 

Between A. B., Plaintiff, 
and 
C D., Defendant. 

To the ProvoHt Marshal, or his deputy, and all Peace 
oflicera wlthui the jurisdiction of the said Court 
to the Governor or Keeper of Glendairy Prison, 

Whereas the Plaintiff obtained an order against the 
Defendant in this Court on the day of IS , for 
the payment of £, tot debt and costs by instalments 
of £, payable 

And whereas a notice according to the form in 
Schedule B of the Judgment Debtors' Act 1879, by which 
the Defendant was notified that a commitment would be 
applied for against tiim on the day of 19 , has been 
received by the defendant three clear days previous to 
the said day of ISO . 

And wliereas it has been proved to the satisfaction 
of this Court that the Defendant has mode default in 
payment of £ being an instalment of such debt due 
on the day of 19 , [and payable in pursuance of 
the said order anrt now has (or has had) the means of 
paying sucb instalment. 

Now therefore, it is ordered that for such default as 
aforesaid, the defendant shall be committed to prison 
for days, unless he shall sooner pay the sum stated 
below as that upon the payment of which he is to be 
discharged, or shall tile such affidavit as is mentioned in 
Order XXIII, Rule 22, of the Assistant Court of Appeal 
(Oliginal Jurisdiction) Rules, 1903. 

These are therefore to require yon the said Provost 
Marshal, your deputy, and othera, to take the Defendant, 
and to deliver him to the Governor or Keeper of Glendairy 
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Prison, and you the said Governor or Keeper to receive 
the Defendant, and him mfely keep in the said prison 
for days from the arrest under this order, or until he 
shall be sooner discharged by due course of law. 



Sums payable 

For Hearing this application 

Costof this warrant 

Total sums upon |>ayment of which the 
prisoner will lie discharged £1 



47. 
Affidavit under Order ZXIIZ, Rule 22. 

The Debtors Act, 1879. 

In the Assistant Court of Appeal holden at Town Hall. 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 

I, C. D., of make oath and say : — 

1. That under the Debtors Act, 1879, an order for 
my committal was made by this Court for making default 
in payment of £ , due from me in pursuance of an 

order [or judgment] of the said Court. 

2. That on the day of 19 ,1 was 
adjudicated an Insolvent or bankrupt by the Court of 
Common Pleas of this Island. 

3. That the order of adjudication was published iu 
the Official Gazette on the day of 10 

4. That the debt, in respect of which the above order 
[or judgment] was given, was provable under the 
Insolvency or Bankruptcy and I have complied with the 
Insolvency or Bankruptcy laws of this Island. 

Sworn at &c. 

CD. 
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Oertifloate by Clerk for Oisoharge of Judgment 
Debtor. 

The Debtors Act, 1879. 

In the Assistant Court of Appeal holden at Town Hall. 

Between A . B., plaintiff, 
and 
C. D., defendant. 

I hereby certify that the defendant who was com- 
mitted to your ciistody by virtue of an oitler of 
commitment of this Court bearing date the day of 

Id , has filed an afBdavit in this Court, stating 
that \here insert statement in affidavit] ; and that the 
defendant may, in respect of such order, be forthwith 
discharged out of your custody. 

Dated this day of Id 

Clerk of the Court. 
To the Governor of Glendairy Prison. 



Oertifloate of Payment by a Prisoner. 

The Debtors Act, 1879. 

I hei'eby certify that the defendant, who was committ- 
ed to my [or your] custody by virtue of an order of 
commitment made by the Assistant Court of Appeal 
bearing date the day of 19 , has paid and satisfied 
the sum of money for the non-payment whereof he was so 
committed, together with all costs due and payable by 
bim in respect thereof ; [and where the certificate is sent 
hy the Clerk : and that the defendant may, in respect of 
such order, be forthwith discharged out of your custody]. 

Dat«d this day of 19 

Governor of Glendairy [or Clerk of the 
Assistant Court of Appeal.] 

To the Governor of Glendairy [or the Clerk 
of the Assistant Court of Appeal.] 
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Undertaking by next Friend of Infant to be 
Responsible for Defendant's Costa. 

I, the undersigned E. F. of , being the next 

friend of A. B., who is an infant, and who is deairous of 
entering a plaint in this Court again.st C D. of. Sec., 
hereby undertake to be responsible for the costs of the 
aaid C. D. in sneh action, in manner following ; nanielj-, 
if the said A . B. fail to pay to the said C. D., when antl 
in such manner as the Court shall or<ler, all such costs of 
such aetion as the Court shall direct him to pay to the 
said C D., I will forthwith pay the same to the Clerk of 
the Court. 

Dated this day of 19 



Signed in the presence of 
Clerk of the Court. 



Affidavit on Application on behalf of Infant or 

Person of Unsound Mind for Appointment 

of Guardian ad litem. 

I, of , make oath and say as follows :^ 

1. The siunnions in this action [oi- matter] was served 
on the defendant C. D. on the day of 

2. The defejidant, C. D. , is an Infant [or a 
person of unsound mind]. 

3. E. F., of , is II fit and pi'oper person to 
act as guardian ad litem of the above-named defendant 
C. D. and has no interest in the matters in question 
in this action [or matter] adverse to that of the defendant 
C. D. , and the consent of the said E. F. to act 
as such guardian is hereto annexed. 

Sworn, etc. 

Form of Consent to he annexed to Affidavit. 
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r, E. F., of , consent to act as guardian 

ad litem of C. D. , an infant [or person of unsound 

mind], a defendant iu this action \or matter], [and I 
autliorise Mr, to defend this action (or matter) ]. 

Signature of Gnai-dian. 



52. 
Order appoiutine Guardlau ad litem. 

On the application of , and on reading the 

afEidavit of , filed on the day of , and the 

consent thereto annexed. It is ordered that E. F., 
of be appointed to act as guardian ad litem of the 

defendant C. D. an infant [or a person of nnsoun d 

mind]. 



Notice to Plaintiff of Appointment of 
O-uardiau ad litem. 

Take notice, that the summons in this action [or 
matter] was served on the day of on the 

defendant C D. , who is an infant [oj- a person of 

unsound mind, and that E.F.^ of , has been 

appointed to ac-t as guardian ad litetn of the said defend- 
ant C. D. 

Dated this day of 19 



54. 

Notice to Plaintiff where no Application 

Made on behalf of Infant [or Person of 

Unsound Blind] for Appointment of 

Chiardian ad litem. 

Take notice, that the summouB in this action [or 
matter] was served on the day of , on the 
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defendant C. D., who is an infant [or a person of 

unsound mind], and that no application has been made on 
behalf of the said C. D. for the appointment of a 

person to act as guardian ad litem. 

And further take notice, that before proceeding 
fttrther with this action [or matter] against the said 
C. D. you must apply to the Judge foi' an order 

that some pioper person be assigned aa guardian of the 
Mflid C. D., by whom he may appear and defend. 

Dated this day of Id 



Application by Plaintiff for Appointment of 

Cmardian ad litem to Defendant who is 

An Infant for a Person of Unsound 

Hind). 

Take notice, that I intend to apply to the Judges of 
the AssistaUt Court of Appeal at , on 

the day of at the hour of 

in the noon, for an order appointing G. H„ 

of or some other proper person, guardian ad liteni 

of the defendant C. D., wlio is an infant [or a person 

of unsound mind], and that I shall apply* if necessary, for 
XXMtponement of the trial, 

And further take notice, tliat anaflidavitof 
Hied this day (a copy of whicli accompanies this notice) 
ivill be i-ead iu siipport of s-udi ai>plicatiou. 

Dated this day of , 

Plaintiff, 

\pr Solicitor for the plaintiff]. 

To the defendant C. D., 
and to the father 

[or guardian] of the said C. D., 
and to the Clerk of the Court. 
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Affidavit in support of Application by 

Plaintiff for Appointment of Chiardian 

Ad litem to Defendant. 

I, , of , make oath and mty as follows :— 

1. I am informed by the Clerk that the summons in 
thia action [or matter] was on the day of , 
served on the defendant C. D., who is an infant [or 
li pei-son uf unsound mind], and that no applieatiou has 
been made to the Court on behalf uf the said C. D., 

for the ap].>oiutment of a guardian ad litem. 

2. O. H., of , is A fit and proper person tu 
act aa guardian ad litem of the above-named defendant 
C D., and has no interest in the matters in question 
in this action [or matter] ad verse to that of the defendant 
C. D. 

3. Tlie consent of the said 6^. H. to act as 
such guardian is litsreto annexed. 

Sworu, etc. 

Ji'ttrm uf Coimtiut to be annexed to AjBidavif. 
I, G. H., oi' , consent to act as guardian 

fid litem of C. D., an infant [or a person of unsound 

mind], a defendant in this action [or matter], [and I 
authorise Mr. to defend tliis action (or matter) ]. 

Signature of Guai'dian. 



Order Appointing Ouardiim ad litem on 

Application of Plaintiff. 

Upon the application of the plaintiff for the appoint- 
mentof tr.i?., of , or some other proper person 

guardian ad litem of the defendant C. D., who is 

an infant [or a person of unsound mind|, and upon 
reading the ailidavjt of filed on the 

day of , and the consent thereto 

annexed. 

And upon hearing Mr. , on behalf of the said 

defendant C. D., 

I do order that 6. H., of , be appointed 
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to act as guardian ad litem of the defendant C. D. 

[or ^ the person proposed by the plaintiff is Tiot appointed, 

And it appearing to me tliat the said G. H., is 

not a proper pernKiu to be appointed sucli guardian, and 
tliat J, L; of , is a proper jjerson to be 

appointed such guardian, and is willing to act as such 
guardian, 

I do order that the said J. L., be appointed to 

act as guardian ad litem of the said defendant 
CD. ] 

[or, Mt defatdt of any other person being willing to act. 

And it appearing to me that the said G, H., is 

not a proper person to be appointed such guardian, and 
tliat there is no other proper person willing to act as 
«-uch guardian, 

I do order that the Clerk of tliis Court be appointed 
to act as guardian ad litem, of the said defendant 
C. -D. ] ; 

[And 1 do further oi-dor that the hearing of this 
action \pr matter] be postponed till the day 

of , at o'clock in the noon. 



Order appointing Ouardian ad litem named 

by In&nt Defendant appearing at the 

Trial. 

Whereas now at the trial of this action [or matter] 
tlie defendant C. D. being an infant, appears here 

in Court and names E. F. of , to act as his 

guaiMlian, who now assents to act as such guaidinn ; 

It is ordered that the said E. F. be, and he is 

Iiereby appointed to h«, guardian of the said defendant 
C D., to act oil his behalf in this action [or matter]. 



Order appointing Ouardian ad litem of 

Infant Defendant appearing at the iTial 

and not naming a Ouardian. 

Whereas now at the trial of this action [or matter] 
the defendant C. D. being an infant, appears here 

in Court and does not name a guardian ; 
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It is ordered that G. H., of , [or the Clerk 

of this Court] be, and he ia hereby appointed to be, 

gttardian of the said defendant C. D., to act on his 
behalf in this action [or matter]. 



60. 
Notice of applioation for Direotions. 

Take notice, that I intend to apply to the Judges 
of this Conrt, on the day of 10 , for an 

order foi- [further] directions. 

[Here state ail matters or proceedings previoujt to 
trial on ivhich directions are required.] 

Signature of applicant. 



Order for Direotions. 

upon hearing the application of it is oi-dered 

as follows: — 

That 

[Here insert the directions ordered and that either 
party may apply for further directions upon giving fresh 
notice.] 



62. 

Notice of Day of Trial, under Order 14. 

Take notice, that the trial of this action will take 
place on the day of 19 , at o'clock in 

the forenoon. 



Order for Affidavit as to Doouments. 

Upon hearing 

It is ordered that the do, within days 
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frum the date of thia order answei' on afiid»vit stating 
what documents are or have been in possession or 

power i-elatiug to the matters in <iaestion ia this aetiou. 



Affidavit as to Dootunents. 

I, the above-named defendant, C. i>.,'make oath and 
say as follows : — 

1. I have in my possession or powei^he docnments 
relating to the matter<j in question in this action set 
forth* in the lirst and second parts of the first schedule 
hereto. 

2. I object to produce the said documents 'set forth 
in the'secoud part of the said first schedule hereto. 

3. That [here gtate upon what grounds the objectimt 
in tnade'and verify the facts as far as inay be]. 

■i. I have had, but have not now, in my "possession 
or power the documents relating to the matters in 
question in this action set forth in the second schedule 
hereto. 

5. The last-mentioned documents were last in my 
possession or power on [state whenj. 

6. That [here state what has becotne of the last- 
mentwiied documentit, and in whose possession, they now 

7. According to the best of my knowledge, informa- 
tion, and belief, I have not now, and never hiid in my 
possession, custody or power, or in the possession, 
custody, or power of my solicitors or agents, solicitor or 
agent, or in the possession, custody, or power of any 
other persons or person on my behalf, any deed, account, 
book of amount, voucher, receipt, letter, memoiundum, 
paper, or ^vriting, or any copy . of or extract from any 
such document, or any other document whatsoever, 
relating to the matters in question in this action, or any 
of them, or wherein any entry has been made relative to 
snch matters, or any of tbem, other than and except the 
documents set forth in the said first and second schedules 
hereto. 
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Order to produce Documents for Inspection. 

Upon liearitig 

It is ordered that the do. at all seasonable 

times, on reasonable notice, produce at [insert place of 
iiiapection], . situate at the following documents, 

namely , and that the be at liberty to inspect 

and peruse the documents so produced, and to take 
copies and abstracts thereof, and extracts therefrom, 
at expense, and that in the meantime all further 

pi-oceedings be stayed. 



Notice to produce Documents for Inspection. 

Take notice, that the [plaintiff or defendant] requires 
y<iu to produce for hiK inspection the following documents 
Inferred to in your [partivularn of claim, or of defence or 
afUdavit, dated the day of ]. 

Desci'ibe ducumeitts required. 

X. Y. 
To Z., Solicitor to the 

Solicitor for 



67. 
Notice to Inspect Doouments. 

Take notice, that you can inspect the documents 
mentioned iu yoiii' notice of the day of {except 

the deed numbered I'n tfuit ^lotice] at [insert place of 
inspection] on next the inst., between the 

hours of 12 and i o'clock. 

Or, that the [plaintifF or defendant] objects to giving 
you inspection of the documents mentioned in your 
notice of the day of , on the ground that 

[state the ground] : — 



Notice to Admit and Inspect. 

Take notice, that the plaintiff [or defendant) in this 
action proposes to adduce in evideoce the several 
documents hereunder specified, and that the same toay 
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be inspected by the defendant [or plaintiff}, his sohcitor 
or agent, at on the day of 19 , 

between the honrs of and , and the defendant 

[or plaintiff] is hereby required within forty-eight honrs 
from the last-mentioned honr to admit, saving all just 
exceptions to the admissibility of all such documents 
as evidence in this action, that such of the said documents 
as are speeifled to be originals were respectively written, 
signed or executed as they purport respectively to have 
been, that such as are specified as c-opies are true copies, 
and that such documents as are stated to have been 
served, sent, or delivered, were served, sent, or delivered 
respectively 

Dated this day of 

G. H., solicitor for 
To E. F., solicitor for plaintiff [or defendant], 

defendant [or plaintiff]. 



Description of Document. 



Deed of covenant between ^ .B, , of the 
fii'st part, and CD. of the second part 



Letter — Defendant to plaintiff... 



January J, 1848. 
March 1, 1848. 





Copies. 




Description of Document. 


DatcH. 


Original or Dupli- 
cate served, sent, 
or delivered, 
when, how, and 
by whom. 


Register of baptism of 
^.B. in the parish of X 

Letter- Plaintiff, to De- 
fendant, - ' 


Jan'ry 1,1848. 
Feb'ry 1, 1848, 


Sent by Post, 
Feb. 2nd, 1848. 



D,„i,z,d, Google 
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Notice to Produce (Gfeneral Form). 

Take notice, that yoii are hereby required to produce 
aad show to the Court on the trial of this all books, 

jiapers, letters, copies? of letters, and other writings aud 
documents in your custody, possession or power, contala- 
iug any entry, memorandnra, or minute relating to the 
matters in question in this , and particularly [speci- 

fy them]. 

Dated the day of 19 

To the above-iiamed "l 



agent for 
solicitor or agent/ Solicitor for the above-named 



Notice to admit Facts. 

Take uotice, that the plaintiff [or defendant! in 
this action requires the defendant [or plaintiff] to admir, 
for the purposes of this action only, tlie several facta re- 
spectively hereunder specified ; and the defendant [w 
plaintiff] is hereby required, not later than three clear 
days before the letiirn-day, to admit the said several 
facts, saving all just exceptions to the admissibility of 
.such facts as evidence in this action. 
Dated, &c. 

O. D. solicitor for agent] for the plaintiff [or 
defendant]. 
To E. F., solicitor or agent] for the defendant [or plaintiff]. 
The facts, the admission of which is required, are — 

1. That John Smith died on the 1st of January, 1870. 

2. That he died intestate. 

3. That James Smith was bis only lawful son. 

4. That Julius Smith died on the Ist of April, 1870. 

5. That Julius Smith never was married. 
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71. 
AdmiBBion of i^ts, Pursuant to Notice. 

The defendant {or plaintiff] in this action, for the 
purposes of this nctioa only, hereby adiuita the several 
facts respectively hei-eunder specified, subject to the 
qiialificatioiis or limitations, if any, heiennder specified, 
saving all just exceptions to the admissibility of such 
facts, or any of them, as evidence in this action. 

Pi'ovided tliat this admission is made for the purpos- 
es of this action only, and is not au admission to be used 
against the defendant [or plaiiitiff] on any other occasiou, 
or by any oue other than the plaintiff [or defendant or 
IMirty requiring the admission]. 

Delivered, &c. 

B. F., solicitor [or agent! for the defendant \or plain- 
tiffl. 

To 6. H., solicitor [or agent] for the plaintiff [(»■ de- 
fendant]. 



I 



Facts Admitted. 



Qualifications or Limitatious, 

if any, subject to which 

they are admitted. 



1. That John Smith died o 
the 1st of January, 1870, 

2. That he died intestate, 

3. That James Smith was h 
lawful son. 

4. That Julius Smith died 

5. That Julius Smith never 
was married. 



i. But not that he was his 

only lawful son. 
. But not that he died on 

the 1st of April, 1876. 



72. 
Notice of Set-off. 
Take notice, that the defendant intends at the bear- 
ing of this action to claim a set-off against the plaintiffs 
demand, the particulars of which are annexed hereto. 

DAted this day of IB . 

The defendant for his solicitor]. 
To the Clerk of the Court. 

{The Cleric is to anneK to this notice t}u> parlkulam 
of aet-off ns furnished by defendant.) 
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Notice of Special Defence. 

Take notice, that the defendant intends at the 
hearing of this action to give in evidence and rely upon 
the following ground of defence. 

Dated this day of 10 . 

The defendant [m- his solicitor]. 
To the Clerk of the Court. 

That the defendant wa." an infant, within the age of 
tweaty-oue years, when the supposed claim arose, [or the 
supposed contract or agreement was made,] and that he 
was born as he believes at in the parish of on 

the day of 

That the defendant is now [or that she was, at the 
time when the supposed claim arose, or the supposed 
contract or agreement was made] the wife of of 

. And that she was married to him at in the 

parish of on the day of and that he 

resides at in the parish of 

That the defendant is a discharged bankrupt, and 
obtained his order of discharge from the [Jiere state 
Court] on the day of 

That no notice of action was given to the defendant, 
pursuant to 

Take notice, that the defendant intends at the 
hearing of this action to rely as a matter of defence on 
the statement hereunto annexed. 
Statement. 
The facts constituting the equitable defence to this 
action are as follows : 

Iffere set out the facts as coiwiaely as possikle, and number 
the jxiragrajAa as in an affidavit.] 



Notice of Special Defence [Statute of 
Limitations]. 

(Heading as in Form 73.) 
That the claim for which the defendant is suramoned 
js barred by the Statute of lliimitation. 
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Defendant's Statements. 

I. the iiridersigiied defendant [oi- one of the defen- 
dants], disclaim alt interest uader the will of the said 
E. F. named in the plaintiff's particulai-s [or as heir-at-law 
of, or as next of kin, or one of the next of kin of E. F., 
deceased, named in the plaintiff's tmrticulars]. 

Or, I, the undersigned defendant, state that I admit 
[or deny] {here repeat in the language of the particulars 
the siatementa admitted or denied], 

Oi; I, the nndersigned defendant, submit that upou 
the facts stated in tlis plaintiff's pEirticulars, it does not 
appear that there is any agreement which can be legally 
enforced \pr that it appears upon the plaintiffs particulars 
that I am jointly liable with one E, F., who is not a party 
to the action, and not severally liable as by the particulars 
appear, <»■ that it appears by the said plaintiff's particulars 
that G. H. should have been a joint plaintiff with the 
said A. B. in the said action, 07' as the case may be.'] 

Or, that the plaintiff has conveyed [or assigned] his 
interest in the said mottgage [or equity of redemption] 
to one I, J., or that I have conveyed or assigned to H. L„ 
by way of further charge for securing the sum of £ , 

the equity of redemption in the property sought by the 
action to be foreclosed. 

Or, that since the dissolution of the partnership the 
plaintiff has executed a deed under seal, whereby the 
plaintiff covenants to diacliarge all debts and liabilities 
of the partnership, and generally to release me from aJl 
claims and liabilities either by or to himself and others 
in respect of the said partnership, trading \or as the case 
nwxy be]. 

(Signed) C. D., defendant. 

Where filed by solicitor, add — 

This statement was filed by of , solicitor 

for the defendant. 



Notice of Payment into Court of whole Claim. 

Take notice, that the defendant has paid into Cotirt 
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the full nmouut of your demand in this action, togethm' 
with your coats therein. 

[N.B. — Upon your applying fov the above amount, it 
wilt be necesHnry that j/oii nhoutd produce thv jituiiU-note 
given to yon on ilte entry of the plaint.} 



Notice of Payment of Part of Claim into Court, 

Take notice that the defeHdant haa this day paid iuto 
Court the sum of £ .If you elect to accept the same iu 
full satisfaction of this sum claimed, and the costs you have 
incurred, aud send to the Clerk of tliis Court and to the 
defendant a written notice forthwith, by post, or by 
leaving the same at the Clerk's office and at the defeu- 
dant'rj phice of abode or business, the action will be 
discontinued, and you will be liaV)le to no further costs. 
In default of such notice [the said sum will be retained 'Ciie worJs 
andl the action will be proceeded with. If you do not *,„8t be inserted 
appear at the hearing you Avill be liable to pay to the only nliea the 
defendant such costs as he may incur for appearing at the Defendant 
hearing, or such other sum of money as the Court may or'wlVa oa t'h« 
order, for expenses subsequent to the p:iymeut into Court, deknce of tender 



Clerk of the Court. 
To the plaintiff. 



[N.B.— Upon your applying for the aboieaiaount, it 
will he neceasnrg that you should produce the plaint note 
given to you on the entry of the pUiint.] 



Notice of Acceptance of Sum Paid iuto Court. 

Take notice, that the plaintiff accepts the sum of 
£ paid by the defendant into Court in satisfaction 

of the claim in lespect of whiqh it is paid in. 

But the plaintiff will apply to the Court on the 

day of at o'clock in the noon for 

an order directing the defendant to pjiy the fees and costs 

properly incurred by the plaintiff before the receipt of 
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notice of payment into Court, and in attendiug the Court 
to obtain such order. 



Dated tliia day of 



To the Clei'k of the Court aud 
To tlie Defendant, 



Notice of Payment into Court with Denial of 
Liability. 

Take notice, that the above-named defendant [or 
C. D., one of the above-named defendants] han paid into 
Court the sum of £ iu satisfaction of the whole of 

the plaintiffs claim herein [w of so much of tlie plaintiff's 
claim as relates to (here describe the part of the claim m- 
cause of action in respect of which the payment is made)]. 

And fiuther take notiue tliat notwithstanding such 
payment the defendant deuies his liability. 

And further take notice that the address of the said 
defendant is as follows (state tlie address). 

Dated, &c. 

CD., 
the above-named defendant [or 
E. F; solicitor foi' the above- 
named defendant]. 

To the Clerk of the Court aud to 
A. B., tlie above u atne d i^lain tiff. 

NoTB— A copy of this notice must be »eut to tbe plaiutiff 
with form 77 when the defendant denies liability. 



Notice to Parties whose napies are added as 
Defendants. 

I hereby (five you notice that by an order of Ihia 
Court, dated the day of , a copy of which order 
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is hereunto annexed, together with a copy of the sum- 
mong in the action, you were ordered to be added as one 
of the defendants in the above action. 

And further take notiue that the hearing of the 
above action has been adjourned to the day of 

at o'clock ia the forenoon, and tliat if yon do not 

attend at this court, upon the day and at the liour 
above-mentioned, either in person or by your solicitor, 
such order will be made aud proceedings taken as the 
Court may think fit. 



Notice to Plaintiff that Defendant defends on 
behalf of others. 

Take notice, that tlie above-named defendant has 
obtained an order for leave to defend the above action on 
behalf of or for the beneiic of [state names of pei-soiui as 
in orderj, as well as on his own behalf. You may if you 
think fit, object at the trial to the defendant defending 
on behalf of all or any of audi persoun. The affidavit on 
which the above mentioned order was made is filed at my 
office, aud may be inspected by you. 

Dated this day of 19 . 

Clerk of the Court. 
To the above-named plaintiff. 



Notice to Clerk of Change in Plaintiff's Title 
before Judgment. 

I hereby give you notice that , the plaintiff in 

the above action, died upon the day of , and 

that his last ivill and Testament ivere duly proved by rao 
in the Court of Ordinary in this Island, apon the 
day of 10 , [or that letters of ad in in is trillion to 

his personal estate aud effects were duly granted to me 
by the Court ut upon the day of 

li) ,] and tliit I am the executor of his said will [or tliat 
1 am the administrator of the per.sqnal estate and effects 
of the said deceased]. 

[0»' The above-named by .ui assignment dated 

the day of . dniy assigned ail his interest in 
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the snbject-iuat^.er of the above action to me the uiicler- 
sigaed.] 

Aud, further take notice, that I am desirous of being 
uubstituted as plaintiff in the above action against the 
above-named defendant it the place uf the said {or 

in addition to tlie said plaintiff]. 



Dated this day of 



To the Clerk of the Court, and 

to the above-named defendant. 



Notice to Clerk of Change in Plaintiff's Title 
before Judgment, where such ohauge affects 
more Actions than one. 

In the Assistant Court of Appeal holden at Town Hall 

I hereby give yon notice that , the plnintiff in 

the several actiont^ mentioned in the schedule hereto, died 
upon the day of , and that his last will and 

testament w^s duly proved by me in the Conrt of 
Ordinary in this Island npon the day of 

19 , \or that letters of administration to his peisonal 
estate or effects were duly granted to me by the 
Court of upon the day of ,] and that I 

am the executor of his said will [or the administrator 
of the personal estate and effects of the said deceased]. 

[Or that , the plaintiff in the several actions 

mentioned in the schedule hereto, by an assignment 
dated the day of , duly assigned all his interest 

in the subject matter of the rniid several actions to me the 
undersigned] 

And, further take notice, that I am desirous of being 
substituted as plaintiff in the said actions against the 
several defendants in the said actions in the place of the 
said for added as a plaintiff with the said plaintiff 

in the said actions]. 

Dated this day of 

(Siffnalure.) 

To the Clerk of the Court, and 

to the several defendants named 
in the schedule hereto. 
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The Schedule above referred to. 




Notice to Defendant of Chan^ in Plaintiff's Title 
before Judgment. 

I hereby give you notice that of as execu- 

tor of the last will and testament ot deceased [o)' as 

admiuistrator of the personal estate and effects of 
deceased] [or as assignee uuder aii assignment dated the 
day of ] has this day filed an affidavit, 

together with a notice, a copy of which notice is hereunto 
annexed stating that he is desirous of being substituted 
as a plaintiff iu the above acl^3ii:flKainst ydu in tlii place 
of [or added as a plaintiff with] the above-named 

plaintiff in the above action against you. , ■ , , ,']• 

And further take notice that unless you appear at 
the hearing of this action upon the day of 

10 , at o'clock in the forenoon, to show cause 

against the same, the said' will be substituted for 

[or made a joint plaintiff with] the above-named jilaintiff. 

N.m.— Similar naii<X»-wp6n4ihaMpe4n defendant's title 
before judgment may he prepared from, this and the last 
form. ■■■: V/: ^' '■^-' 



Order to Continue Prooeedings Against a New 
Party. 

Upon hearing who alleged [state circumatancen 

rendering the order necessary], it is ordered that the 
proceedings in this action be carried on between the 
plaintiffs [itame the continuing plaintiffs'] and tlio defen- 
dants [}ianie the continuing defendants^ and A.B. [che 
person upon whom the interest or liability has devolved.] 
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86. 
Certificate of Deposit. 

I do hereby roitify th.Tttho plaintiff for defeiidaiit] 
has paid iato my liniid^ the sum of £ [here ittate the 

proceeding which has rendered the deposit necessary \. 



Clerk of the Court. 



Notice of Proposed Sureties. 

Take iiotiep, that the siiretie.s whom I propose as my 
secHi-ity in tlie above action [/lere state the proceeding 
which h'ta rendered the aurcfien necessa^~y\ aie \hei-e state 
the full names and addresses of the sureties, and their 
qvxtlificationK. 

Dated thia day of 19 . 



Notice by Clerk of day and Hour upon which 
Bond to be Bxecuted, 

Take notice that I have appointed the day 

of 19 , at o'clock in the forenoon, at my office, 

for the and his sureties to execute the bond propo.s- 

ed to be given in the above action. 

\To be added to Twtice to obligee. — And fnrther take 
notice that if you have any valid objection to make to the 
sureties, or either of them, such objection must then be 
made,] 

Dated thip day of 10 . 

Clerk of the Court. 

To the plaintiff [or defendant]. 
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A£Eldavit by Defendant sued by an Assignee who 

has had Notice that the Assignment is disput- 
ed by the Assignor, or by Defendant in Action 
for Debt, Chose in Aotiou, or Chattel, who has 
had Notice of any opposing or conflicting 
Clf^m. 

In the Assistant Court of Appeal holden at Town Hall. 
No. of Plaint. 
Between A. B., plaintiff, 
and 
C. D., defendant. 
I, C. D., of , the above-named defendant, 

make oath and say as follows : — 

1. The snminons in this action was issued on the 
day of , and was served on me on the day of 

2. The action is brought to recover the sura of £ 
which is alleged to have been due from me to of , 
but which sura is alleged to have been assigned by the 
said to the plaintiff. 

\or The action is brought to recover [state wha{\. 

3. The said sura of £ [or the sum of £ , part 
of the sum of £ ] is due from me [or the said is 
in my possession, but I claim no interest therein, except 
for charges and costs], 

4. I have received notice from the said [aatngnor'] [or 
from who claims under the said [asmgnor] that he 
disputes the assignment of the said sum of £ [or of 
& , part of the said sum of J6 ] to the plaintiff. 

or I have received notice from of that the 

right to the said subject matter of this action [or to 
part of the said subject matter of this action] is claimed 
by him. 

5. I admit the claim of the plaintiff to £ , part 
of the said sum of £ , which is not claimed by the 
said [or I admit the claim of the plaintiff to 

part of the said subject matter of this action, which 
is not claimed by the said ] 

0. I do not in any manner collude with the said [op- 
posing claimant] or with the above-named plaintiff, but I 
am ready to bring into Court or to pay or dispose of the 
said in such manner as the Court may order or 

direct. 

Sworn, &c. 
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Interpleader Summons to Assignor or other Per- 
son disputing Asslgntnent, or person making 
opposing or conflicting Claim to Debt, Chose 
in Action, or Chattel sued for. 

[Title of Action.] 

Wherpas the defenrlaiit in this nction (copy of tha 
HUiumons and partioiitai's ivliereiti is hereto annexcfi) hns 
Hl«daHaffidavic(cot)y w]ierei)f is also here to annexed) stilt- 
ing that he has i-eeeivert notice fi-oin yon tliat yiin dispnto 
theftsfiignnient of the subject matter in this action [or of 
£ , pai-t of tho Riibjccc matter of this action] [oy 

that you claim the subject matter in thi? action] [or 
part of the subject matter of tliia action]. 

You are therefore summoned to appear at a Court to 
be holdenat Town Hall on the day of , at in 

the noon, when the dispulie or claim to the .subject 

matter in this action will be determined, and judgment 
will be given determining the rights and claims of tlie 
plaintiff, the defendant and yourself. 

Bated this day of 



Clerk of the Court. 



To E. F., of, &c., [here insert name, address, niirf des- 
cription of the person tobe aummoned.\ 

Note. — Tou are called upon fire clear days nt least 
bejore the day of hearing to leave at the o£ice of the Clerk 
either three copies of a notice that you relinquish your 
claim, or three copies of particulars stating the grounds 
on which you dispute the assignment or found your claim 
to the subject Tnatter in the action; and the Clerk is 
required to forthwith send by post one of svch copies lo the 
plaintiff or his solicitor and one other of such copies to the 
defendant or his soliciior. 
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Notice to Plaintiff where Interpleader Summons 
issued to Assignor or other Person disputing 
Assignment, or person making opposing or 
conflioting Claim to Debt, Chose in action, or 
Chattel sued for. 

[title of Action.] 

Whereas the defendant in this aetioii \\r^ filed an 
affidavit (eopy whereof is hereto annexed) stating Ihnt he 
has received notiee from , of , that he disputefi tlie 

assignment of t]ie subject nmtter in this action [oy of 
£ , part of the subject matter of this action] foj' 

tJiat he claims the subject matter in this action] [in- 
part of the subject matter of this actionj. 

Take notice that the snmmoiis has been issued to tlie 
said to appear at a court to be holdeu at Town Hnll 
on the day of , at in the nonn, and 

that the hearing of this action has been adjourned to the 
the same place, day and hour, when the dispute or claim 
to the subject matter in this action will lie determined 
and judgment will be given determining the riphts and 
claims of yourself, the defendant and the said 

Dated this day of 

Clerk of the Court. 
To the above-named plaintiff. 

Note. — The Claimant is called upon five clear days at 
least before the day of hearing to leave at the office of the 
Clerk either three copies of a notice that he reliiiqtti^h- 
es his clair/i, or three copies of particulars slating the 
grounds on which he disputes the aaaignment or founds his 
claim to the subject matter in the action ; and the Clerk 
is required, to forthwith send by post one of such copies to 
the plaintiff or his solicitor and one other of such copies 
to the defendant or his solicitor. 



Notice to Defendant of Issue of Interpleader 
Summons. 

[Title of Action.] 
Whereas you have filed an affidavit stating that you 
have received notice from , of , that he disputes 
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the afasignment of the subject matter in this nction [w of 
£ , part of the subjec-t matter of this action] [or 

that he claims the subject matter in this action] [or 
j»art of the subject matter of this action]. 

Take notice, that a stniimons has been issued to the 
said , to appeiii' at a (Jourt to be holden at Town Hall 

on the day of ,at in tiio noon, and 

that the heaiing of this action has t>een adjourned to the 
same place, day, and hour, when the dispute or claim to 
the subject matter in this action will be determined, and 
judgment will be given determining the rights and claims 
of the plaintiff, yunrself, and the said 

Dated this day of 

Clerk of the Conrt. 

To the above-named defendant. 

Note. — The claimant is called ^iponfive clear days at 
least before the day of hearing to leave at the office of the 
Clerk either three copies of a notice that he relinquishes his 
claim, or three copies of particiilars stating the grounds 
on whvshhe disputes the assignment or founds his claim to 
the subject matter in this action ; and the Clerk is required 
to forthwith send by post one of such copies to the plaintiff 
or hie solicitor and one other of such copies to the defend- 
ant or his solicitor. 



Particulars of grounds on which AsBlgnment is 
disputed or Subject Matter Claimed. 

[Title as in 94.] 

Take notice that I dispute the assignment of the sub- 
ject matter in this action to the plaintiff [or of £ , 
part of the subject matter of this action, and that the 
gronnds on which I dispute the same are 

[state grounds.] 

[or Take notice that I claim tobe entitled to the subject 
matter in this action [or to part of the subject mat- 

ter of this action], and tliat the grounds of my claim are 

[state grounds,} 
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[or Take notice that I relinquish my claim to th? subject 
matter of this action]. 



To tiic Cleik of the Court 

and 
To the plaintifr, A. B., 

and the defendant, C D. 



Order where Assi|;nment is invalid or opposing 
Claun is sustained. 

Id the Assi.'jtant Court of Appeal, holden at Town Hall. 

No. of Plaint. 

Between A . B., plaintiff, 
C. D., defendant, 

and 
E. F., made partly by summons, 
dated the day of 

It is this day adjudged, touching the dispute as to the 
nssignment of the subject matter of this action to the 
plaintiff, that there is no such asEignment as alleged 
[nr touching the claim of the plaintiff to the subject mat- 
ter of this action, that he h.is no claim thereto,] and that 
the said H. F. do recover against the plaintiff the sum of 
£ for costs and that the defendant do i-eeover 

agitinst the plaintiff the sum of £ for cost^. 

It is further adjudged that the said E. F. do recover 
against the defendant the sum of £ for debt, and 

tlie sum of £ for costs nraotinting together to the 

sum oE 

It is ordered that the plaintiff do pay the sum of 
£ , and the sum of £ to the Clerk on, &c. 

And it is further ordered tliat the defendant do pay 
the sum of £ to the Clerk, &c. 

[If the subject matter of the action is a chose in action 
or chattel, the order is to be framed accordin-gly.l 
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Order where Assignment is valid or opposing 
Claim Fails. 

\IIeading as in last Form.] 

It ia this day adjudged, touching the dispute as to 
the assignment of the subject matter of this aotiou, to 
tho plaintiff, that the f'Fuid as.'-ignment is good [or touch- 
ing the claim of the plaintiff, to the subject matter of this 
action, that such elaim is validj, and thiit the plaintiff do 
recover Against E. F, the sum of £ for costs ; and 

that the defendant do recover fi'om the said F. P. the sum 
of £ for costs. 

It is further adjndgo<l that the plaintiff do recover 
against the defendant tlie sum of£ for debt, and 

£ for costs, amounting together to the sum of 

£ 

It is ordered tliat F. F. do pay the sum £ and 

and the sum of £ to the Clerk of the Court, on 

the day of 

And it is further ordered that the defendant do pay 
the sum of £ to the CJerk on the day of 

[or by instalments of for every days, the 

first instalment to be paid on the day of , 10 ]. 

If the nubject matter of the action is a chose in action 
or chattel, the order to be framed accordingly.} 



Order to adjourn Prooeedings. 

It is ordered, that the trial of this action be adjourn- 
ed until the day of 10 , at o'clock in tlie 
noon. 



Notice of Postponement of Trial. 

I hereby give yon notice that the trial of the above 
action is postponed until the day of , 19 , 

at o'clock in the forenoon, and if j'on do not attend 

at Court upon the day at the hour above-mentioned, 
either in person or by your solicitor, such order will 
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be made and pioceedings taken as the Court mny 
deem fit. 



Tu the plaintiff iind def«nduiit. 



Clurk of tile Court. 



Summons to Witness to give Evidence. 

Yon are hereby required to attend at this Cunrt 

on the day of 19 , at the hour of 

ill the noon, tu give evidence in the above 

action on belialf of the [plaintiff or defendant, as the cane 

inay be]. 

In default of your attendance you will be JiablB to 
a fine of not exceeding fifty shillings nnder section 50 of 
the Petty Debt Act, 1800, payment of which fine may, 
under section 68 of the PBid Act, be enforced, upon the 
order of the Court, in like manner as payment of any 
debt adjudged in this Court. 



Dated this 



day of 



19 



Clerk of the Court. 



Summons to Witness to produce Documents. 

Von aie heieby required to attend at this Court 
on the day of 19 ,at the 

hour of in the noon, to give evidence on 

behalf of , and also to bring with you and produce 

the several documents hereunder specified [and all other 
books, papers, writings, and other documents relating to 
the above action, which may be In youi' custody, posses- 
sion, or power], lu default of your attendance you will 
be liable to a flue of not exceeding fifty shillings under 
section 50 of the Petty Debt Act, 1890, payment of which 
fine may, under section 63 of the said Act, be enforced, 
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upon tlife t)rder of tlie Court, in like raauuer iis pay- 
ment uf any debt adjudged in this Court. 



day of 19 . 

Clerk of the Couit. 



[Here innet't list oj documents to be jrroduved.l 



100. 
Affidavit of Seirvice of Summons oa a Witness. 

1. That I did on the day of 19 duly 
serve the witness E, F., of with a summons, a true 
copy of which is hereunto annexed, marked "A," by 
delivering the same personally to the said witness E. F., 
at in thf parish of . [or describe other mode 
ofsei'vice.} 

2. Ttiat I pnid the said witness E. F., at the same time 
and place, the sum of for compensation and travel- 
ling expenses in accoi-dance with the authorised scale of 
allowances to witnesses in this Court. 

Sworn at 

{Indorse the copy sutninons thus :— This paper marked 
" A," is the paper referred to in the annexed affidavit.) 



101. 

Order fining a Witness for Nou-Attendance. 

In the Assistant Court of Appeal holden ut Town Hall. 

Between A. B., plaintifF, 

and 

CD; defeudant. 

Whereas of was duly sumuioned to appear 

as a witness in this action at a Court this day holden, and 
at the time of being so summoned payment \pr a tender of 
|)ayineut] of his expenses was mode according to the scale 
of allowance settled by the rules of practice of the 
Assistitnt Court of Appeal : 

And where.ts he has neglected, without sufficieut 
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cause shown, to appear at the Court, [or to produce (Aei-e 
describe what he vjajt required by such sum^nomt to 
produce) ] : 

[* or Whereas being this day pi-eseat in Com-t 

and being required by the Court to give evidence in this 
HCtion, refused to be sworn or to make afhrmatiou, {or 
after being duly sworn or after having made affirmation] 
refused to give evidence [or to iiroduce (here describe what 
he tvaa required and botind to produce) ] : 

It is hereby ordered that the said do forfeit and 

pay a fine of shillings fur such neglect [or refusal] : 

And it is ordered that the said do pay the said 

sum of shillings to the Clerk of the Court on the 

day of [or by instalments of for every 

days, the first instalment to be paid on the day 

of ]: 

And in default of payment of thi* said sum according 
to this order, payment thereof may be enforced, upon the 
order of this Court pursuant to sectiou 88 of the Petty 
Debt Act, 1890. 

[oi- It is ordered that the said do on or before 

the day of produce and leave with the Clerk 

of this Court at his office situate at Town Hall the fol- 
lowing [descnbe what he ivaa requiiid and bound to 
prodtice}. 

* Where witness is present in Court commence form 
here. 



Warrant of Execution against the Cfoods of a 
Witness for a Pine. 

Edward vii. by the Grace of Gou, King of 
the United Kingdom of Great Britain and 
li'eland, Defender of the Faith, &c. 

To the Provost Marshal— Greeting. 

Whereas was duly summoned to appear as a 

witness in this action at a Court holden at the Town Hall 
on the day of 10 , and at the time of being so 

summoned payment \or a tender of payment} of his 
expenses was made according to the scale of allowance 
settled by the rules of practice of the Assistant Coiirt of 
Appeal; and whereas he neglected, without sufficient 
cause showu, to appear at such Court [or to produce (/to'e 
describe what fie tvas required and bowid to produce)'\ : 
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[or Whereas being: present in Court on the 

day of 19 , and being required by the Court to give 

evidence, refused to be bworn or to make afiirtnatiou, [or 
after being dniy sworn [or after having made afiirtuatiun] 
refused to give evidence, or to produce, &c.'\ : 

And whereas it was thereupon ordered by the Court 
that the said should forfeit and pay a fine of 

for such neglect [or refusal ] and it was ordered that the 
said should pay the said sum of to 

the Clerk of the Court on the day of [or by 

instalments of for every days, the first 

iustalmeut to be paid on the day of ] ; 

And that in default of payment of the said fine 
iiccoidiug to the said order, payment thereof might be 
enforced, upon the older of the Court, pursuant to section 
158 of the Petty Debt Act, 1890 ; 

And whereas the said fine has not been paid accord- 
ing ti) the said order, and this Court has ordered it to 
be levied as hereinafter mentioned : 

These are therefore to require and order you forth- 
with to attach the Moneys, Bank Notes, Cheques, Bills of 
Exchange, Promissory Notes, Bonds, Specialties, and other 
securities for Money, and the Goods, Chattels, and Effects, 
of what nature and kind soever, wheresoever they may 
be found, belonging to the said of the parish 

of , and Island abovesaid, and if no moneys, Bank 

Notes, Cheques, Bills of Exchange, Promissory Notes, 
Bonds, Specialties, or other securities for Money, Goods, 
Chattels or Effects can be found sufBcient to satisfy this 
Warrant, then to attach the Lauds, or any Plantations, 
Houses, and other real estate belonging to the said 
and the same to sell according to law for 
and towards payment of the sum stated at the foot of 
this warrant, being the amount remaining unpaid under 
the f^aid order and the costs of this warrant, and to pay 
what you have so levied on, to the Clerk of this Court, 
and to make a return of wliat you have done under this 
Warrant immediately on the execution thereof. 

Hereof fail uot. 



Judge of the Assistant Court of Appeal. 
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Amount of Fine adjudged|Fme £ 

Coats I Costs £ 

Paid into Court ., 

Bemainiug due 

Costs for issuing this Warrant 

Costs of Levy 

Total amount to be levied .... 
WitU interest on £ fioiu the dayuf 19 



Affidavit to obtain a Warrant to bring up 
a Prisoner. 

I of the i>l»iutitt' \ui' dvCendantJ make 

oath and tiay, that the above action is appointed to be 
tried at this Court on the day of 10 , and 

that E. F., now a piisoner confined in [aUite thp primn\ 
will be a material witness for me upon the said trial. 
And I further say, that I am advised and vetily believe 
that I uannot safely proceed to the tiial of the said action 
without the testimony of the said E. F. And I do 
hereby make applitnition to thiij Court for a warrant, 
ill order that the said E. F. may be brought before this 
Court to be examined as a witnesis on my behalf. 



Warrant to bring up a prisouer to give Evidence. 

To \officer in tohoBe custody the primner is.] 

Whei'eaa the plaintiff [or defendant] hath made appli- 
cation to me by affidavit, for a warrant to briug up before 
this Court E. F., who it is said is detained as a prisuuor in 
your custody, in order tliatthe said E, F. may be examined 
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as a witness ou behalf of the said plaintiff [or defendant] 
in a certain action depending in this Court lietween the 
said A. B., plaintiCF, and C. D., defendant: You are 
therefoi-e hereby required to bring the said E. F. tiefore 
this Court on the day of 19 , at 

o'clock in the noon, then and there to be 

examined as a witness on behalf of the said plaintiif \pr 
defendant] ; and immediately after the said E. F. shall 
have given his teiftimouy befoi-e this Court, that you 
safely conduct liiiu the saiil K. F. to the prison from 
which lie shall have been brought under this warrant. 



Order for Examination of Witnesses before Trial. 

Upon heating and upou readiug the 

alKdavitof filed the day of 19 , 

and 

It is ordered that a witness on behalf 

of the be examined ri'vft voce (on oatU 

or aftirmation) before [here insert name of Judge] 
the solicitor [or ageut] giving to the 

solicitor [or agent] notice in writing of the 

time and place \^hcre tlie examination i» to take place. 

And it is further ordei-ed that the examination so 
taken be tiled with the Clerk of this Court at his 
ufhce, and that an ofBce copy or copies thei'eof may 
l>e I'ead and given in evidence on the trial of t)iis 
action, saving alt just exceptions, without any further 
pi-oof of the absence of tlie said witness than the affidavit 
of the solicitor or agent of the as to his belief. 



Notice of Desire to examine Defendant as to 
oertain Debts due to him. 

I, the above-named plaintiff, am desirous, should 
I succeed in obtaining a judgment against the defendant, 
of liaving him examined forthwith after I have obtained 
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siicli judgment, as to whether or oot the following debts 
are due to him from the followiDg pei'sons, viz. : — 
E. F. of for goods sold and delivered 

G. H. of for work done 

(Signed) A.B., 

Plaintiff. 
To the Clerk of the Court. 



Order when Oamishee Present. 

Whereas the plaintiff has obtained a judgment 
against the defendant for the sum of £ \here insert 

the amount of judgment^ : 

Upon examination of the defendant and E. F. of 
it is ordered that all debts due and owing or accruing 
due from the said E. F. to the above-named defendant 
shall be attached to answer the said judgment debt. 

And it is further ordered, that the said E. F. do pay 
into Court the sum of being the amount of the 

debt due from him to the above-named defendant [or being 
so much of the debt due from Iiim to the above-named 
defendant as is sufficient to satisfy the said judgment 
debt] on the day of 



Affidavit for leave to Bummon Garnishee. 

I, A.B., of iu the parish of [or I, CD., 

of, &C-, solicitor to] the abovenamed plaintiff, make oath 
and say : 

1. That I \pr A.B.^ on the day of recovered 
judgment \or obtained an order] in the Assistant Court 
of Appeal, holdeii at Towii Hall, iu this action [w matter] 
againirt the above-uamed defendant fur the sum of £ > 
debt and costs [or for payment of the bum of £ and 
£ for costs]. 

2. That the said judgment ib still wholly unsatisfied 
\or is still unsatisfied as to the sum of £ ]. 

[or 2. That the whole \or £ part] of the sum 

payable under the said order is still unsatisfied]. 

3. That M. iV., of in the parish of is 
indebted to the defendant in the sum of £ , 
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Summons to Oamishee. 

Between A. B., Plaintiff, 

(Addreas and description) 
and 

C. D., Defendant, 
(Addreua atvd description) 
and 
3£, iV., Gamiahee, 
iAddresa and description). 

Whereas the PlaiutiS at a Court holdeo at Town Hall 
on the day of 19 , obtained a judgment [or an 

orderj against C. D., of [name, address, and description] 
for [or for payment of] the enm of for 

and costs, wliitli judgment [or oi-der] remains unsatisfied. 
And whereas tlic Plnintiff having filed an affidavit stating 
that you aie indebted to the said C. D., you are hereby 
summoned to appear at a Court to be holden at Town Hall 
on the day of 19 , at the hour of in 

the noon, to show cauue wby an ordei' should not 

be made tipon you for the payment of the amount of the 
said judgment [or payable under the said order) or so 
much thereof as shall equal the amount of the debts due 
and owing and accruing fiom you to the said C. D. 

And take notice, tliat from and after the service of 
the Hummoos upon yuti all such debt» are attached to 
answer the said judgment \or order], and that if you shall 
Ijay the said debts to the said C. D., or otherwise dispose 
of them, you will be liable to be committed for contempt. 

And further take notice, that if you shall pay to the 
Clerk of the Court the amount of such debts, or so mucli 
thereof as will satisfy the debt under the judgment or 
order, five clear days befoie the day upon which you are 
required to appear, you will incur no costs. 

Clerk of the Court. 

To the garnishee. 



Judgment against Garnishee. 

WbeVeas the Plaintiff at a Court holden at Tows Hall 
Ob the day of 19 , obtained k judgment [or ah 
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order] agaiust C. V., of For [or for payment of] the 

sum of £ for and for costs, and which 

jndgnieut [or order] lemaing now unsatisfied. And whereas 
the Plaintiff having filed an affidavit stating that the 
said M. N. was indebted to the said C. D., the said 3£. N. 
was summoned to show cause why he should not be 
ordered to pay the amount of the said judgment [or 
payable under the said order], or so much thereof aa 
should equal the amount of the debts due and owing and 
accruing from him to the said C. D. ; and the said M. N. 
having failed to appear before the Court this day [or 
appeared before the Court this day, and having failed to 
show cause why he sliould not be ordered to pay such 
debts, oi' having shown sufficient cause why he should not 
he ordered to pay such debts] : 

It is ordered, that the Plaintiff do recover against the 
said M. N. the sum of £ [here insert the atnount of the 
debt under the judgment or order, or ao much thereof ax 
the dehta amount to when the 8u»i« are leas than the debt 
under the judgment or order\ and £ for costs, 

amounting together to the sum of £ [or that the 

Plaintiff do pay the sum of £ for the costs of the 

said M, N.] 

It is ordered that the said M. N. [or Plaintiff] do pay 
the same to the Clerk of the Court on the day of 

Ifl , [or, where judgm.ent for Plaintiff and the Court so 
orders, by instalments of for every days ; 

the first instahnent to be paid on the day of 19 J. 



Execution agaiust Oamishee. 

Whereas on the day of 10 it was ordered 

that M. N. should pay Into Court the sum of being 

the [or BO much of the] amount of debts found due from 
him to C. D. of [here insert address and description] a 
judgmeut debtor of ^ . B. [or as sufficient to satisfy the 
judgment of the said A. B.] ; and whereas default has 
been made in payment according to the said order ; these 
are therefore [the same aa in orditiary exeeuiions]. 



Digitized .yCOOgle 



FORMa OF THE ASSISTANT 



Order to suspend Order or Judgment. 

It is ordered that the judgment [or order] [or that 
the execution under the judgmeat (or order)] of this 
Court in thia action, bearing date the day of 

10 , be suspended until the day of 19 . 



Notice to be sent with all Warrants of Execution 
against the Qoods. 

Take notice, that the warrant of execution against 
your goods on the judgment obtained against you in 
thia action is for the following amount ;— 



Amount for which judgment was ob- 
tained and Costs 
Since paid by you into Court ... 

Bemaining due on judgment 

Fee for issuing this warrant 

Total amount to be levied ... 



Warrant of Execution against the Ooods of 
Defendant. 

Edward YII. by the Grace of Goo, King of 
the United Kingdom of Great Britain and 
Ireland, Defender of the Faith, Sec 

To the Provost Marshal—Greeting, 

Whereas on the day of 19 , the plaintiff 

obtained a judgment in this Court against the defendant 
for the sum of £ for debt {or damages] and costs, 

and it was thereupOD ordered by tiie Court that the de- 
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fendant »<hoiild pay the same to the Clerk on the day 

()f or [by iustalments of foi- every daysj : 

And whereas default has been made in payment 
according to the said order : We command you to attach 
the Moneys, Bank Notes, Cheques, Bills of Exchange, 
Promissory Notes, Bonds,Specia1ties,aud other securities 
for Money, and the Goods, Chattels, and Effects, ot what 
nature and kind soever, wheresoever they may be found, 
belonging to the said Defendant ; And if no Moneys, Bank 
Notes, Cheques, Bills of Eschauge, Promisaory Notes, 
Bonds, Specialties, or other securities for Money, Goods, 
Chattels, or Effects can be found sufficient to satisfy 
t)iis Warrant ; then to attach tlie Lands, or any Plan- 
tations, Houses, and other real estate belonging to the 
said Defendant and the same to sell according to law for 
and towards payment of the sum of pounds, 

shillings, and pence, lawful money, being the 

amount due to the Plaintiff under the said order including 
the costs of this wairant, and to pay what you have so 
levied on, to the Clerk of this Court, and to make a return 
of what y o« have done under this Warrant immediately 
on the execution thereof. 
Hereof fail not. 



Dated this 



day ot one thousand 

By the Court, 



Judge of the Asaiatant Court of App&tl. 



Amount for which judg-1 

ment obtained t Debt £.. 

Costs adjudged J Costs £,, 

Paid into Court 

Bern aining due ... 
Coats for issuing this warrant 
Coat of Levy 

Total amount to be levied 



£ 9. d 



With interest on £ 



from the day of 19 , until 
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Warrant of ISzeoution against the Ooods of 
a Defendant who is a Married Woman. 



Edward VH. by the Grace of God, King nf 
the United Kingdom of Great Britain iind 
Ireland, Defender of the Faith, &e. 



To tlic Provost Mivrshnl — Greeting. 

Whereas on the day of 10 , the plaintiff 

obtained a judgment in this Com-t against the defendant 
for the sum of for debt [or daniages] nnd costs; 

and it was thereupon oi-deretl by the Court that tlie 
defendant should pay the same to the Clerk on the 
day of [oj- by instalments of for every 

days] : 

And further, it was ordered that execution upon the 
judgment be limited to the separate property of the 
defendant not subject to any restriction against anticipa- 
tion, unless by reason of section 'i?. of the Married 
Woman's Act, 1891, such property should be liable to 
execution, notwithstanding such restriction. 

And whereas default has been made in payment 
according to the said order : We command you to attach 
the Moneys, Bank Notes, Cheques, Bills of Excliange, 
Promissory Notes, Bonds, Specialties, and other securities 
for Money, and the Goods, Chattels, and Effects, of what 
nature and kind soever, ^vlieresoever they may be found, 
belonging to the said Defendant being the separate 
property not subject to any restriction against anticipa- 
tion as hereinbefore mentioned; And if no Moneys, Bank 
Notes, Cheques, Bills of Exchange, Promissory Notes, 
Bond^, Specialties, or other securities for Money, Goods, 
Chattels, or elTects can be found sufficient to satisfy this 
Warrant, then to attach the Lands, or any Plantations, 
Houses, and other real estate belonging to the said Defend- 
ant the separate proi>erty not subject to any restriction 
against anticipation as hereinbefore mentioned, and the 
same to sell according to law for and towards payment of 
the sum of pounds, shillings, and pence, 

lawful money, being the amount due to the plaintiff under 
the said order including the costs of this warrant, and to 
pay what you have so levied on, to the Clerk of this 
Court, and to make a return of what you have done under 



Digitized .yCOOgle 



CODBT OF AfPSAL, 1S03. 



Warrant i in mediate!}' on the execution therei 
" fail not. 



Dated tliia day of one tlioiisand 

By the Court, 
Jiidge of the Assistant Court of Appeal. 



. Amount for wtiich judg-1 Debt £... 

nient obtained > 

Costs adjudged ... . . j Cost s£... 

Paid into Court 

Remaining due... 
Costs for issuing this Warrant ... 
Cost of Levy 

Total amount to be levied ... 



With interest on £ 

19 , until paid. 



day of 



Warrant of Bxecution against the Goods of 
Plaintiff. 

Edward VII. by the Grace of God, King of 
the United Kingdom of Great Britain and 
Ireland, Defender of the Faith, Sec 

To the Provost Marshal — Greeting. 

Whereas at a Court holden at Town Hall on the 
day of 19 , it was ordered by the Court, that 

judgment should be entered for the defendant [or that 
judgment of nonsuit be entet'edj and that the plaintiff 
tihuuld pay to the Clerk of the Court, on or befote the 
day of the sum of £ for the defetidant's 

costs of suit : 

And whereas default has been made in payment 
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according to the said order: We command you to attach 
the Moneys, Bank Notes, Gheqnes, Bills of Exebauge, 
Promisfcory Notes, Bonds, Specialties, and other securities 
for Money, and the Goods, Chattels, and Effects, of what 
nature and kind soever, wheresoever t'ley may be found, 
belonging to the said Plaintiff ; And if no moneys. Bank 
Notes, Cheques, Bills of Escbange, Promissory Notes;, 
Bonds, Specialties, or other securities for Money, Goods, 
Chattels, or Effects ean be found sufficient to satisfy this 
Warrant, then to attach the Lands, or any Plantations, 
Houses, and other real estate belonging to the said Plaintiff 
and the same to sell according to la-v for and towards pay- 
ment of the sum stated at the foot of this Warrant, being 
the amount due to the defendant under the sa'dJudgment 
including the costs of this Warrant, and to pay what you 
have so levied on, to the Clerk of this Court, and to make 
a return of what you have done under this Warrant 
immediately on the execution tbei-eof. 
Hereof fail not. 



Dated this day of one thousand 

JuAge oX the Assistant Court of Appeal, 



Costs adjudged 

Paid into Court 

Remaining due 

Costs for issuing this Wariant 
Cost of Levy 

Total amount to be levied 

With interest on £ fror 

10 , until paid 



8. D. 



day of 
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Notice of Claim to Ooods taken in Execution. 

Take notice, that A.B. has claimed the gooda [or 
certain goods] [ivkere only certain goods are etaitned 
here enumerate them] taken in ezecutioD by me under 
the warrant of execution issued in this action. If yon 
admit tlie title of the said ^, B. to the said goods, ami 
give notice thereof to me by return of ix>st, yon will 
not bo liable foi' any costs incurred after the i-eceipt by 
me of your notice. 

Dated, &c, 

Provost Marshal. 
To the plaintiff. 



Notice by plaintiff of Admission of Title of 
Claimant. 

Take notice, that I admit the title of A. B. to the 
goods seized by you under the execution issued under the 
judgment in this action. 



To the Provost Marslial. 



119. 
Particulars of Claim under Interpleader 



No. of Plaint. 

In the Assistant Court of Appeal, holden at Town Hall. 

Between A . B., plaintiff, 

and 

C. D., defendant. 

Take notice, that I, E. F., of the parish of 
in this island, claim certain goods and chattels, to wit [or 
specified in the schedule hereunder written] taJcen in exe- 
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cutioD under process issu'mg out of this Court in this action, 
and mentiooed iu tlie interpleader sunimous, and that the 
grounds of my claini are that the said goods were 
assigned to me by an indenture dated the [28th day of 
May, 11450]. and made between the said C. D., the 
defendant uf tlie one part, and me, tlie said E. F., the 
claimant of the other part. 

And further take notice that I claim the stim of iC20 
from tlie said A . B., the plaintiff and the Provost Marshal 
for damages arising out of the said execution. And that 
the grounds of my claim are that they broke and entered 
my said house at aforesaid, and that they there 

seized and took away the said goods and chattels under 
the said execution. 

Dtvted, Sec. 

(Signed) E, F., Claimant. 
To the execution creditor, and 
the Provost Marslial. 



Fartioulars of claim for Bent under Interpleader 
Siunmous. 

[ConiTnence aa ahove.^ 

Take notice, that C A, the defendant, is my tenant 
of [a certain house and premiBes] situate at in the 

parish of , and that the goods and chattels taken 

in execntion under process issuing out of this Court in 
this action, and mentioned in the interpleader summons 
ivere in and upon the said [hoiiae and premisea], and that 
there was at the date of the said execution due to me 
from the said C. D. the sum of £ for [one year's] 

rent ot the said [house and premises,] and that the same 
is still due and owing from the said C. D. to me, and 
that I claim payment of the said sum ot£ out of the 

proceeds of the said execution. 

Dated this day of 

(Signed) E. F. [name, addreaa, and deaeription]. 

To the execution creditor, and the 
Proirost U(tcsb»l> 
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121. 
Interpleader Summons to Execution Creditor. 

In the Assistant Court of Appeal holden at Towd Hall. 

No. of Plaint. 

Between A . B., plaintiff, 

a&d 

C D., defendant, 

and 
E. F., claimant. 

Whei-eas {here insert the name, address and deseription 
of claimant, so far as is then known] hath made a claim to 
fcei'taiu goods and chattels (or the proceeds of sale or 
value of certain goods and chattels) taken in execution 
under process issuing out of this Court at your instance] ; 
[or certain rent iilleged to be due to him in respect of and 
issuing out of the premises upon which certain goods aud 
chattels were taken in execution under process issuing 
out of this Court at your instance] : 

You are therefore hereby summoned to appear at a 
Court to be holden at Town Hall on the day of 19 , 
at the hour of in the noon, when the said claim 

will be adjudicated upon, and such order made thereupon 
as to the Court shall seem fit. 

Dated this day of 19 . 

Clerk of the Court. 
To [Ute e^veculMit creditor]. 

NoTb;. — The vlaivutiU is culled uiun five clear drtys at 
least befwe Vie day of hearing to deliver to the Clerk of 
this Court at his office, ttoo copies of the particidars 
of his claim, and the said Clerk is required to forthwith 
send by post to youor your solicitor one of the copies of 
such particulars. 
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Interpleader Summous to a Glaimaut setting up 
a ClMin to the Qoods or the Proceeds thereof. 

[Same lieading as No. 121.] 

[Name, add^'eaa, and description of clavmant^, you 
are hereby sumiuoned to appear at a Court to be liolden 
at To\vn Hall on the day of 19 , at the hour of 
iu the HOOD, to support a claim made by you 

to cei'taiu guods aud chattels {or to the ui-oceeds 
of sale [or value] of certain goods and chattels 
takeu iu execution under process issuing out of 
this Court at the instance of [the execution credi- 
tor], and in default of your then establishing such 
claim the said goods and chattels will then be sold aiul 
the proceeds thereof jwid over [or the said proceeds of 
sale [or value] will be paid over] according co the exigency 
of the said process ; and take notice, that you are hereby 
required, five clear days at least befere the said day, to 
leave at my ofBce, two copies of the particulars of the 
goods and chattels which [or the proceeds [or value] 
whereof] are claimed by you, and of the grounds of your 
claim ; and in such particulars you shall set forth fully 
your name, addi-ess and description ; and take notice, 
that in the event of your not giving such particulars as 
afoi-esald your claim will not be heai'd by the Court. 

Clerk of the Court. 
To [the claiiiiant above tianied\. 



Interpleader Summous to a Claimant setting up 
a Claim to Rent in respect of the Premises 
upon which the Execution was levied. 

[Same heading aa No. 121.] 

liVaiiie, address, and description oj cCaiiiuDd] you are 
hereby summoned to appear at a Court to be holden at 
Town Hall on the day of 10 , at the hour of 

in the uoou, to suppoit a claim made by you to 

cei'taiu rent alleged by yuu Iu Ije-due to yoii in resiwct of 
and issuing out of certain premises upon which certain 
goods and chattels weie taken in execution under process 
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issuiug out of this Court at the instance of [the execution 
creditor] ; and in default of your then establishing such 
claim the said goods and chattels will then be sold, atid 
the proceeds thereof paid over according to the exigency 
of the said process [or, if stich goods and chattels shall 
have beeu then sold or the value thereof deposited in 
Court, then the pi-oceeds of such sale or the amount de- 
posited will be paid over according to the exigency of the 
said process] ; and take notice that you are hereby requir- 
ed, five clear days at le»st before the said day, to leave 
Jit my ofHcG, two copies of the |)artictilars of the amouub - 
of the rent claimed by you, and of the period for which 
and of the premises lu respect of which you claim such 
rent, and of the grounds of your claim ; and in such par- 
ticulars you shall set forth fully your name, address, and 
description ; and take notice, that in the event cif your 
not giving such jtarticulars as aforesaid, your claim will 
not be heard by tUe Court. 

Clerk of tlie Court. 
To [the claimant above named.] 



Interpleader Summons to an Bxeoution Creditor, 
and to the Provost Marshal, where Claimant 
Claims Damages as well as the Qoods Seized. 

In the Assistant Court of Api^eal, holdeu at To^vii Hall. 

No. of Plaint. 

Between A. B., plaintiff, 
and 

C. D., defendant, 
aud between E. F., claimant, 
and 

[the e.<:eciiiiun eueditoy] aud the Provost Mai'shal 
lespondents. Whereas, [name, address, a^ul descrip- 
tion of claiiiuml], hath made a claim to certain goods 
and chattels {or to the proceeds of sale [or value] of cer- 
tain goods and chattels] taken in execution under process 
issuing out of this Court at your instance, and hath also 
claimed from you and from the Provost Marshal the 
sum of £ for damages arising out of the Baid 

execution : 
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You and the Provost Marshal are therefore hereby 
summoDed to appear at a Court to be liotden at Town 
Hall on the day of 10 , at the hour of 

in the noon, when the said claim, both as to the said 

Koods and chattels], [or the proceeds of sate (or value) 
of tbe said goods and chattels] and as to the said damages, 
Avill be adjudicated upon, and such order made there- 
upon as to the Court shall seem fit. 

Clerk of the Court. 
To [the execution creditor] and to 
the Provost Marshal. 



Note, — Tlte claimant is called xtpon five clear days at 
least before the day of hearing to leave at the office of the 
Clerk, two copiea of the -particulara of his claiin, and the 
Clerk is required to forthwith se)id by post to tlie execution 
creditor or hin solicitor one of the copies ofsuvh •particidara. 



Interpleader Snmmous to a Claimant setting up 

a Claim to Damages, as well as to the Goods 

or the Proceeds thereof. 

(Same headiny as No. 121.) 

[Name, address and description of claimant], you are here- 
by summoned to appear at a Court to be holdea at Town 
Hall on the day of 19 , at the hour of in the 
noon, to .-support a claim made by you tu certain 
goods and chattels [or to the proceeds of tiulo [or value] 
of certain goods and chattels] taken in execution under 
process issuiug out of this Court at the instautie of {tlie 
execution vi'editor] and idso for damages aritiiug out of such 
execution, and in default of your then establishing such 
claim, tbe said goods and chattels will then be sold and 
the proceeds thereof paid over [or the said proceeds of 
sale (or value) will be paid over], according to the exi- 
gency of the said prooe&b; and take notice that you are 
hereby required hve clear days at least befoie the said day 
to leave at my office two copies of the particulars of 
the goods and chattels which for the proceeds (or value) 
whereof] are claimed by you, and of tbe grounds of 
your claim, and you must also state in such particulars 
the amouut of the damages you claim, and the party 
from whom you claim the same, and the grounds of your 
claim ; and in such particulars you shall Bet forth fully 
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your name, address, and description ; and take notice 
that in the event of your not giving anch particulars as 
aforesaid your claim will not be heard by the Court. 



To [the claimant]. 



Order on an Interpleader Summons where the 
Olaim is not established. 

In the Assistant Court of Appeal holden at Town Hall. 

No. of Plaint. 

Between A.B., Plaintiff 
and 

C. D., Defendant, 
and 
E. F., Claimant. 

It is this day adjudged touching the claim of E. F. 
to certain goods and chattels |o»- the proceeds of 
sale (Of value) of certain goods and chattels] taken in exe- 
cution under process issuing out of this Court at the 
instance of \the execution n-editor], [or to certain rent 
alleged to be due to him in respect of and issuing out of 
certain premises upon ivhich certain goods and chattels 
were taken in execution under process issuing out of 
this Court at the instance of the said [execution creditor], 
that the said goods and chattels \or proceeds ol sale \or 
value] are not the property of the said E. F., [or that 
there is no rent due to the said E. F.\ 

And it is ordered, that the said E. F. do pay the sum 
of & for costs to the Clerk of this Conit, for the use 

of the said [executioner creditor}, on or before the 
day of 19 

[Here insert directions as to the payment of the 
Court fees, afid directions as to any claim, for other charges 
or expenses ; also directions as to how any moneys paid 
into Court, are to be disposed of, for example, thus— 

And it is ordered that the said E. F. do on or 

before the day of pay the sum of £ , being 

the Court fees payable on the heaiing of this proceeding 
to the Clerk of this Court : 

And it is ordered that out of the aam of £ . - paid 
into Court in this proceeding by the Provost Uarshftl, b«ing 
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the value of the said -goods and chattels deposited by the 
said E. F. with the .laid Provost Marshal [or beltiK the 
proceeds of the sale by the said Provost Marshal of the 
said goods and chattels] the sum oi & be paid to 

the said Provost Mai-shal for chaises in respect of the 
said execution, and that the balance of the said sum of 
£ be paid to the said \execuUon creditor'] in satisfac- 

tion, so fur as the same wilt extend, of the sum in respect 
of which the said execucion issued : 

[Or, where security given for value of goods i 
And it is ordeied that the said E. F. do on or before 
the day of pay to the Clerlt of this Court the 

sum of =t , being the value of the s«id goods and 

chattek, and that in default of such payment the Provost 
Alarshai do proceed to enforce the security given by the 
said £!. F. for such value ; 

And it in oidered that alt moneys paid by the said 
E. F. in respect of the said sum of £ , or 

recovered by the enforcement of the said security, be 
applied first in payment to the Provost Mai'shal for 
costs and charges payable to hini in respect of the said 
execution, and then in payment to the said [execution 
creditor], so far as the same will extend, of the sum in 
respect of which the said execution issued,] 

To [the claimant] 

and to the Provost Marshal. 



Order on aa Interpleader Summons where the 
Claim is established. 

{Same heading as No. 120.) 

It is this day adjudged, touching the claim of E. F. 
to certain goods and ciiattels [or the proceeds of 
sale {or value) of certain goods and chattels] taken in 
execution under process issuing out of this Court at the 
instance of the said [execution creditor], or to certain 
rent alleged to be due to him in lespect of and issuing 
out of certain premises on which certain goods and 
chattels weie taken in execution under process issuing 
out of this Court at the instance of the said {execution 
creditor], that the said goods and chattels [or proceeds of 
sale (or value) or part thereof, to wit, specifying them, or 
it] are the property of the said E. F. [Or that rent to the 
amQ\int of £ is due to the eaid E. F.]. -. 
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And it is ordered, that the said [execution creditor] 
do pay the sum of £ for costs to the Clerk of this 

Court, for the use of the said E. F., oa or before the 
day of 19 

[Here insert directions as to the payment of the 
Court fees, and directions as to any claim for other charges 
or expenses ; also directions as to how any maneys paid 
into Court, are to be disposed of, for example, thua^- 

And it is ordered that the said [execution creditor] 
do on or before the day of 10 pay the sum, 

of £ , being the Co irt fees payable on the hearing 

of this pi'oceediug estimated on the sum of £ , 

to the Clerk of this Court : 

And it is ordered that the sum of £ , paid 

into Court ill this proceeding by the Provost Marahal 
being the value of the said goods and chattels deposited 
by the said E. F, with the said Provost Marshal 

[or being the proceeds of the sale by the said Provost 
Marshal of the said goods and chattels] be paid to the said 
E.F.: 

[Or, where security given for value of goods : 

And it is ordered that the security given by the said 
E. F. for the value of the said goods and chattels be 

delivered up to the said E. F. to be cancelled] : 

[Or, where the costs of keeping possession of the goods 
have been deposited with the Provost Marshal ■ 

And it is ordered that the sum of £ deposited 

by the said E. F. with the said Provost Marshal for 

the costs of keeping possession of the said goods and 
chattels l>e forthwith repaid by the said Provost Marshal 
to the said E. F. :] 

And it is ordered that the said [execution creditor'] do 
on or before the day of 10 pay to the clerk 

for the use of the Provost Marshal the sum of £ for 

possession money and charges in respect of the said 
execution. 



To [tft« execuHan creditor] 

and to the Provost Marshal. 
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Order on an Interpleader Summons where both 

Ooods and Damages are claimed, and the 

Claim to neither is Established. 

In the Assistant Court of Appeal holdeii at Town Hall. 

No. of Plaint 

Between A.B, Plaintiff, 

and 

CD. Defendant, 

And between E.F. .... Claimant, 

and 
\The execution creditw] and the Provost 

Marshal Respondents, 

It is this day adjudged touching the claim of E. F. 
to certain goods and chattels for the proceeds 
of sale [or value] of certain goods and chattels] taken in 
execution under process issuing out of this Court at the 
instance of the said yexecution creditor] and for damages 
arising out of the said execution, and which the said E. P. 
claims against \the execution crediior'\ and the Provost 
Marshal that tlie said goods and Chattels [or proceeds 
of sale [or Talue] are not the property of the said E. F., 
and that the said E. F. is not entitled to recover any 
damages from either \the execution creditQr\ or the 
Provost Marshal : 

And it is ordered that the said E. F. do pay to the 
Clerk of this Court the sum of £ for costs for the 

use of the said [execution creditor], and the sum of 
£ for costs for the use of the Provost Marshal on 

or before the day of 19 . 

[Here insert directions as to the payment of the 
Court Jees, and directions as to any claim for other 
charges or expenses ; also directions as to how any moneys 
paid into Court are to be disposed of] 

To [the Claimant]. 
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Order on an Interpleader Summons where both 

G-oods and Damages are claimed, and the 

Claim to both la Established. 

(Same heading as A'b. 128.) 

It ia this day adjudged, toiicliing the claim of E. F. 
to certain goods aad chattels [or the proceeds of sale [or 
value] of cet'taio goods and chattels] takeu in execution 
under process issuing out of this Court at the instance of 
the said [execution creditor], and for damages arising out 
of the said execution, and which the said E. F. claims 
against \the execution creditor] and the Provost Marshal 
that the sniil goods and chattels [or proceeds of sale [or 
value] or part thereof, [specifying them or it] are the 
property of the said F. F., and that the said E. F. is enti- 
tled to recover the sum of £ for damages arising 
out of the said execution against the said [execution credit- 
or] and the Provost Marshal, 

Or, That the said E. F. ia entitled to recover the sura 
of £ for damages arising out of the said excution 

against the said [execution creditor], but is not entitled to 
recover any damages against the Provost Marshal. 

Or, That the said E. F. is entitled to recover the sum 
of £ for damages arising out of the said execution 

against the Provost Marshal, but is not entitled to recover 
any damages against the said [execution creditor'] :] 

And it is ordered that the said [execution creditor] 
and the Piovost Marshal do pay the said sum of 
£ for damages, and the sum of £ for 

costs to the Clerk of this Court for the use of 1 he said 
E. F., on or before the day of 19 ; 

Or, That the said [execution creditor] do pay the said 
sum of £ for damages, and the sum of £ for 

costs to the Clerk of this Court, for the use of the said 
E. F., on or before the day of and that the said 

E. F., do pay the sum of £ for costs to the Clerk of 

this Court, for the use of the Provost Marshal on or 
before the day of 19 :] 

[Or, That the Provost Marshal do pay the said sum 
of £ for damages, and the sum of £ for 

costs, and that the said [execution m^edilor] do pay the 
sum of £ for costs to the Clerk of this Court, 

for the use of the said E. F. on or before the day of 

19 .] 

[Here insert directions cts to the payment of the Court 
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fees, and Airectwna aa to any claim for other charges or 
aerpenaea ; 'also directions as to hotv any inoneys paid into 
Court are to be disposed of.] 

To [the execution creditor^ and 
the ProTOHt Marshal. 



Order on an Interpleader Summons where both 

Ooods and Damages are olfdmed and the 

Claim to the uoods ia, but that to 

Damages is not Established 

(Same heading as No. 12S.) 

It is this day adjudged, touching the claim of E. F., 
to certain goods and chattels nr the proceeds of sale [or 
value of certain goods and chattels] taken in execution 
under process issuing out of this Court at the instance of 
the said [execution creditor'], and for damages arising out 
of the said execution and which the said E. F. claims 
Against [the execution creditor] and the Provost Marshal 
t^t the said goods and chattels [or proceeds of sale (or 
value) or part thereof,] svecifying them or it} ai-e the 
property of the said E. F., but that the said E. F. is 
not entitled to recover any damnges from either the execu- 
tion creditor] or the Provost Marshal of this Court, 

And it is ordered that the [execution creditor} do pay 
to the Clerk of this Court the sum of £ for costs 

for use of the said E, F., on or before the day of 

Id . and that the said E. F. do pay to the Clerk of 
this Court the sum of £ for cost^, for the use of 

the Provost Marf^hat on or before the day of 19 . 

[Here insert directions as to the payment of the Court 
fees and directions as to any claim for other charges or 
expenses ; also directions as to how any moneys paid into 
Court are to be disposed of.] 

To [the excution creditor} and 
to B. F. the [claimant], 
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131. 



Order on an Interpleader Summons where both 
Ooods and Damages are claimed and the 
Claim to the Ooods is not, but the Claim 
to Damans is Established. 

{Same heading as No. 128.) 

It is this day adjudged, touching the claim of 
S. F. to certain goods and chattels {or the proceeds 
of Bale \or value] of certain goods and chattels] taken 
in execution iindei' process issuing out of this Court 
at the instance of the said [execution oeditiyr\ and for 
damages arising out of the said execution, and which the 
said E. F. claims against {the execution creditor] and 
the Provost Marslial that the said goods and chattels [oj- 
proceeds of sale \or value] ] are not the property of 
the said E. F., but that the said E. F. is entitled to 
recover the sum of £ for damages arising out of the 

said execution against the said [execution creditor'] and the 
Provost Marshal. 

[Or That the said E. F. is entitled to recover the sum 
of £ for damages arising out of the said execution 

against the said [execution creditor], but is not entitled to 
recover any damages against the Provost Marshal : 

[Or, That the said E. F. is entitled to recover the sum 
of £ for damages arising out of the said execution 

against the Pi'ovost Marshal but is not entitled to recover 
any damages against the said {execution creditor-^] 

And it is ordered that the said [execution creditov] 
and the Provost Marshal do pay the said sum of £ 
for damages, and the sum of £ for costs, to the 

Clerk of this Court, for the use of the said E. F., on or 
before the day of 19 : 

[0»', That tho said (execution creditor) do pay the 
said sum of £ for damages and the sum of £ 

for costs, to the Clerk of this Court, for the use of tlie 
said E. F., on or before the day of 19 , and 

that the said B. F. do pay the sum of £ for costs 

to the Clerk of this Court, for the use of the Provost 
Marshal, on or before the day of 19 :] 

[Or, That the Provost Marshal do pay the said sum 
of £ for damages, and the sum of £ for costs, to 

the clerk of this Court, for the use of the said E. F., 
on or before the day of 10, and that the said 

E. F. do pay the sum of £ for costs to the Clerk of 

this Court, for the use of the said (execution creditor,) on 
or before the cUy of 19 i] 
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\ffere inaerl directions aa to the payment of the Court 
fees, and directions as to any claim for other charges or 
expenses; also directions as to how any moneys paid into 
Court are to he disposed of.] 

To E. F. [the claimant,^ 

and to [execution creditor^ 

and the Provost Marshal. 



Order on an Interpleader Summons by Bxeoution 
Creditor against the Frovost Marshal where 
the Claim to Damages is established. 

No. of Plaiat. 

Ill tho Assistant Couit of Appeal, holden at Town Hall. 

Between J. B Plaintiff, 

and 

CD Defendant. 

And bet^veen the Execution 

Creditor Claimant. 

and 
The Provost Marshal Respondent. 

It is this day adjudged, touching the claim of , 

the execution creditor in this action, agaiust the Provost 
Marshal for damages arising ont of an execution in this 
action in which process issued from this Court at the 
instance of the said , the execution creditor, 

directing the Provost Marshal to levy the sum of & 
of and from tlie goods and cliattets of \tlie 

execution debtor^, that the said , tlie execution credi- 

tor, is entitled to i-ecover from the Provost Marshal 
the Slim of £ for damages arising out of the 

said execution. 

And it is ordered that the Provost Marshal do, on 

or before the day of 19 , pay to the Clerk 

of this Coui-t the said sum of , and also the 

further sum of £ for costs, for the use of the said 

, the execution creditor. 

To the Provost Marshal. 
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133. 



Order on an Interpleader Summons "by an Bxeon- 
tion .Creditor against the Provost Marshal 
where the Claim to Damages is not estab- 
lished. 

(Same headingas No. 132.) 

It is this day adjiidged touching the claim of 

the execution creditor ia this action, against the 

Provost Marshal, for damages arising out of aU' execution 

ia this action in which process issued from this Court 

at the instance of the said the execution creditor, 

directing the said Provost Maishal to levy the sum of £ 

of and from the goods and chattels of {the execution 

debtor], that tlie said the execution creditor is 

not entitl-d to recover from the said Provost Marshal 

any damages in respect of or in any way arising from 

the said execution. And it is ordered that the said 

the execution creditor do on or before the 

day of 19 pay to the Clerk of this Court 

the sura of £ for costs, lor the use of the said 

I'l'ovoirt Marshal. 

To the 

execution creditor. 



134. 

Order on Interpleader Summons where both 
(joods and Damages are claimed and Money 
is paid into Court in respect of the latter, and 
the Claim to the G-oods is established and the 
Money paid into Court is found to be suffi- 
cient to satisfy the Damages. 

{Same heading aa 128.) 
It is this day adjudged, touching the claim of E. F. to 
certain goods and chattels [or the proceeds of sale(orvalue) 
of certaiu goods and chattels] taken in execution under 
process issuing out of this Court at the instance of the 
said \execution creditor'], a-a.^ for damages arising out of the 
said execution, and which the said E. F. claims against 
the said {execution creditor] ii.nd the Provost Marshal 
and in respect of which damages the said [execution 
creditor] or the said Provost Marshal] hath paid in Court 
the sum of £ , that the said goods and chattels [oi' 

proceeds of sale [or value] or part thereof, [specifying 
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tJuim or it] ni-e the property of the said E.F., but that the 
said Sinn paid into Court is sufficient to satisfy all 
damages arising out of the said execution which the 
said E.F. is entitled ti> recover agaiiist the said lexenution 
creditor] [or the said Piovost Marshal] (as the case may be). 

And it is ordered, that the said [execution creditor] 
do pay the sum of £ for costs to the Clerk of thia 

Conrt, for the use of the said E. F. on or before the 
day of 19 . 

And that the said E, F. do pay the sum of £ 
for costs to the Clerk of this Court, for the use of the 
Pi'ovost Marshal on or before the liu-y of 

19 , [or auchothey onUr as the Court nh-ill think fit to 
make as to costs]. 

[Herfi insert directiona «s to the payment of the Court 
fec», and directioim as to any claim for other charges or 
expenses ; also directiona as to how any tnoneys paid, into 
Court are to be disposed Q,f]. 



To E. F. [the claimant], 

and to [execution creditor], 

and to tlie Provost Marshal. 



!35. 

Order on an Interpleader Summons where both 
a-oods and Damages are claimed, and Jsaoney 
is paid into Court in respect of the latter, and 
the Claim to the Ooods is estabhshed, and 
the Money paid into Court is adjudged in- 
suffloient. 

ISame heading as No. 128.j 

It is this day adjudged, touching the claim of K F. to 
certain goods and chattels [or the proceeds of sale [oi- 
value] of certain goods and chattels] taken in execution 
under process issuing out of this Court at the instance of 
the said [execution creditor], and for damages arising out 
of the said execution, and which E. F. claims against 
the said [execution creditor] and the Provost Marshal 
and in respect of which damages the said [execution 
creditor] [or the said Provost Marshal] hath paid into Court 
the sum of £ , that the said goods and chattels [or 

proceeds of sale [or value] or part thereof, [specifying 
them or it] are the property of the said E. F., and that 
the said sum of £ paid into Court is not sufficient to 

satisfy the damages arisins; out of the said execution. 
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and that the said E, F. ia entitled to recover the further 
sum of £ for damages against the said [execution 

creditt»'\ aud the Provost Marshal : 

[Or, That the said E. F. is entitled to recover the 
further sum of £ for damages against the said 

S execution creditor] but is not entitled to recover any 
urther damages against the Provost Marshal : 

[Or, that the said E. F. is entitled to recover the 
further sum of £, for damages against the Provost 

Marshal, but is not entitled to recover any further damages 
against the said [execution creditor'].'] 

And it is ordered that the said [execution criiiitm'] 
and the Provost Marshal do pay the said further sum 
of £ for damages aud tlie sum of £ for 

costs to the Clerk of this Court, for the use of the said 
E. F., on or before the day of 19 : 

[Or, That the said [execution creditor] do pay the 
said further sum of £ for damages and the sum 

of £ fur costs, to the Clerk of this Court, for the 

use of the said E. F., on or before the day of 

19 , and that the said E. F. do pay the sum of £ 
for costs to the Clerk of this Court, for the use of the 
Provost Marshal on or before the day of 19 :] 

[Or, That the Provost Marshal do pay the said further 
sum of £ for damages, and the sum of £ 

for costs, and that the said [execution cr^itor] do pay 
the sum of £ for costs to the Clerk of this Court, 

for the use of the said E. F., on or before the 
day of 19 .] 

[Insert direetvma aa to the payment of the Court 
feet, and directions as to any claim for otfiir charges w 
expenses ; also directions aa to how any moneys paid into 
Court are to be disposed of,] 

To E. F. [the clamaint], 

and to [execution ci'editor], 

and to the Pi>ovost Marshal. 



Order on an Interpleader Summons l^ an Bxe- 
outlon Creditor against Provost Su^rshal for 
Danu^es. and when the Provost Marshal 
pays Money into Court. 

[Same heading ta No. 182.] 

It is this day adjudged, touching the claim of 
tiw ezecntion creditor in thla aotioo agaioBt the Provoat 
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Marshal for damages ansing out of an executioit in 
this action, in which process issued from this Court at 
the instance of the said the execution creditor, 

directing the said Provost Marshal to levy the sum of 

of and from the goods and chattels of 
[the execution debtor,] and in respect of which damages 
the Provost Marshal hath paid into Court the sum of £ , 
that the sum paid into Court is siifficient to satifsy all 
damages arising out of the said execution [or that the sum 
paid into Court is not sufficient to satisfy the damages 
arising out of the said execution, and that the said 
the execution creditor, is entitled to recover the further 
sum of £ for damages from Provost Marshal. 

And it is ordered that the said , the execution 

creditor, do pay to the Clerk of this Court, on or before 
the day of 19 , the sum of £ for costs 

for the use of the Provost Marshal [or that the Provost 
Marshal do pay to the Clerk of this Court, on or before 
the day of 19 , the said further sum of £ for 

damages, and also the sum of £ for costs, for the 

use of the execution creditor. 



To the execution cieditor. 

[or To the Provost Marshal.] 



Warrant of Execution against the G-oods of 
Claimant. 

Edward vii. by the Grace of God, King of 
the United Kingdom of Great Britain 
and Ireland, Defender of the Faith, &c. 

To the Provost Marshal — Greeting. 

Whereas at a Court holden at Town Hall on the 
day of 19 , the plaintiff, by the judgment of this 
said Court, recovered against the defendant the sum of 
£ for debt [or damages] and for costs : 

And whereas the defendant, by an order of this 
Court, was ordered to pay the same to tlie Clark of this 
Court : 

And whereas default having been made in payment 
according to the said order, an execution issued against 
the goods of the defendant, under which certain goods 
and chattel; were seized, in respect of which B. F. of, &c. 
made claim, and which claim was heard and decided upon- 
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at a Court held at Town Hall on the day of , and 
it was adjudged that the goods so seized linder the said 
exetuitiou neie not the property of the said E. F. \or 
that certain rent alleged by the said E. F. to be due to 
him in respect of and issuing ont of certain premises on 
which the said goods and chattels were seized was not so 
due] : 

And it was ordered that the said E. F. should pay the 
sum of £ for costs to the Clerk of the Court, foi' the 

use of the said [plaintiff] on or before the day of 

10 

And ^vhereas default has been made in payment 
according to the said last- mentioned order : 

We command you to attach the Moneys, Bank Notes, 
Cheques, Bills of Exchange, Promissory Notes, Bonds, 
Specialties, and other securities for Money, and the 
Goods, Chattels, and Effects, of what nature and kind 
soever, wheresoever they may be found, belonging to 
the said E. F. and if no moneys. Bank Notes, Cheques, 
Bills of Exchange, Promissory Notes, Bonds, Specialties, 
or other securities for Money, Goods, Chattels, ot Effects 
can be found sufficient to satisfy this Warrant ; then 
to attach the Lands, or any Plantations, Houses, and 
other real estate belonging to the said E. F. and the 
same to sell according to law for and towards pay- 
ment of the sum of pounds, shillings, 
and pence, lawful money being the amount due to 
the plaintiff under the said order including the costs of 
this execution, and to pay what yon have so levied on, to 
the Clerk of this Court, and tomake a retnrn of what you 
have done under this Warrant immediately on the execu- 
tion thereof. 

Hereof fail not. 

Dated this day of one thousand 



J-udge of the Assistant Court of Appeal. 
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Costs adjudged 

Paid into Court 

Remaining due 

Costs for issuing this ^'Arrant 

Cost of levy 

Total amount to be levied 



£ 


a. 


D. 















With interest on £ 
until paid. 



from 



Judgment against an Bzeoutor who has Wasted 

Assets. 

No. of Plaint. 

In the Assistant Court of Appeal holden at Town HalL 

Between A B., Raintiff, 
and 
C. D., Executor [or Administrator] of 
deceased, Defendant. 

UjKin hearing this cause at a Court this day holden, 
it is adjudged Uiat the plirintifC do reoover against the 
defendant the sum of £ for and £ for 

costs: 

And it is ordered that the defendant do pay the same 
to the Clerk of this Court, on or before the day of 

19 . 

It is also also adjudged that the defendant, being the 
eccecutor [or administrator] of the said deceased, ha« made 
away with, wasted and put to his own use divers goods 
and {Chattels \or moneys, as thx &s,t9 rtiAV h6'\, to die 
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amount of the said sum, which were the property of 
the said deceased, and which came to the hands of the 
defendant as executor [or administrator] as aforesaid, to 
be administered. 

Wherefore it is ordered, that if the defendant shall 
malie default in the payment of the said sum, the same 
shall be levied by distress and sale of the goods and 
chattels which were of the said deceased, and which came 
to the bands of the defendant as executor [or adminis- 
trator] if the defendant has so much thereof in his hands 
to be administered, and if he has not, then that the said 
sum shall be levied of the proper goods and chattels of 
the defendant. 



Judgment against an Bzeoutor or Administrator 

who admits his Representative Charaoter 

and Denies the Demand. 

Upon hearing this action at a Court this day holden, 
it is adjudged that the plaintiff do recover against the 
defendant the sum of £ for and £ for 

costs: 

And it is ordered that the defendant do pay the same 
to the Clerk of this Court on or before the day 

of 19 . 

And the defendant having admitted his representa- 
tive character, but denied, the plaintiffs demand, and 
the plaintiff having proved the same, it is further ordered, 
that if the defendant shall make default in payment of 
the said sums, the same shall be levied as follows : The 
sum of £ [the debt or damage and cos^J of the goods 

and chattels which were of the said deceased, and which 
came to the hands of the defendant as executor [or ad- 
ministrator], if the defendant has so much thereof in his 
hands to be administered ; and if he has not, then that the 
stun of £ [the cottta] be levied upon the proper goods 

of the defendant. 
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140. 



Judgment against au Executor or Administrator 
where he admits his Representative Charac- 
ter, but denies the Demand, and alleges total 
or partial Administration of Assets, and 
the Plaintiff proves his Demand, and the De- 
fendant proves Administration. 

Upon hearing this action at a Court tliis day holilen 
it is adjudged that the plaintiff do recover against the 
defendant the sum of *; for ami £ for 

eoats : 

And it is ordered that the defendant do pay the 
same to the Clerk of tliis Court on or before tlie day 

of 19 . 

And the defendant having admitted his representa- 
tive character, biiC denied the plaintiff's demand, and 
having also alleged a total [or partial] administration of 
the goods of the said deceased, which came to the hands 
of the defendant as esecntoi- \pr administrator], to be 
administered, it appears to the Court that the plaintiff 
has proved to the Court his demand, and also that the 
defendant has proved the administration alleged : 

Wherefore it is ordered that in defaidt of such pay- 
ment the sum of £ , being the costs incurred 
by the plaintiff in proving his demand, shiiU bo levied on 
the goods and chattels which were of tiie said deceased, 
and which came to tlie hands of the defendant as exeontor 
[or administrator], if the defendant has so much thereof 
in his hands, and if he iias not then that it shall be levied 
of the proper .goods and chattels of the defendant, and as 
to the snm of £ the plaintiff's demand, that it be 
levied of the goods and chattels of the said deceased 
which hereafter shall come to the hands of the defendant 
as executor [or administrator] as aforesaid to bo adminis- 
tered. 

And it is further ordered, that the plaintiff do pay 

to the Clerk of the Court, un or before the day of 

19 , the sum of £ being the costs incurred 

by the defeudant in proving the administration alleged. 

[N.B. — // the defendant is shown to have aonie assets, 
the jvdgment tnuat be for that amount de bonis testatoris, 
and for the residue quando acciderint.^ 
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Judgment against an Executor or Administrator 
where the Defendant admits his Bepresent- 
ative Character, but denies the Demand, and 
alleges total or partial Administration of 
Assets, and the Plaintiff proves his demand, 
and the Defendant does not prove the 
Administration. 

Upuii heHtiug this action at a Comt this day holdeu, 
it is adjudged that the plaintiff do recover atfainst the 
defbudant the sum t)f £ foi' and £ for 

costs: 

And it is ordered tliut the defendant do pay the same 
to the clerk of this court on or before the day 

of 19 . 

And the defendant having admitted liis representative 
character, but denied the plaintiff's demand, and having 
also alleged a total [or partial] administration of the goods 
of the said deceased, which came to the hands of the 
def endanttvsexecn tor [o*' administrator] to be ad ministered 
it appears to the Court that the plaintiff has proved to the 
Court his demand and also that the defendant has not 
proved the administration alleged. 

And it is furthei' ordered that if the defendant shall 
make default in payment of the said sum, the same shall 
be levied as follows : The sum of £ [debt and costs] 

of the goods and chattels which ^vere of the said deceased 
and which came to the defendant as aforesaid, if the 
defendant has so much thereof in his hands to be adminis- 
tered ; and if he has not, then that the residue of the sum 
of £ [debt] be levied of the goods and chattels of the 

said deceased wliich hereafter shall come to the hands of 
the defendant as executor [or administrator] as aforesaid 
to be administered ; and that the sum of £ [the costs] 

be levied upon the proper goods of Che defendant. 
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142. 



Judgment against an Executor or Administrator 
who admits his Representative Character and 
the Plaintiff's Demand, hut alleges a total or 
partial Administration of Assets, and proves 
the Administration. 

Upon }ieafiiig tLia action at a c-oiiit this day holden, it 
iM adjudged that the vilaiiitiff do recover against the 
defcindaut the sum of £ for , and it is ordered 

that the defendant do pay the same to the clerk of this 
(Jonrt on or before the day of 10 . 

And the defendant having admitted his representative 
character and also the plaintiff's demand, and having 
alleged & total [of partial | administration of the goods of 
the said deceased, ^vhich came to the hands of the defendant 
as executor [oc administrator J to be administered, it 
appears to the Conrt that the defendant has proved to 
Court the administration alleged : 

Wherefore it is ordered that in defaidt of such pay- 
ment the said sum of £ shall be levied of the goods 
and chattels of the said deceased which hereafter shall 
come to the hands of the defendant as executor j or admin- 
istrator] as aforesaid to be admiuistei-ed. 

And it is further oj-dered that the plaintiff do pay to 
the Clerk of this Court, on or before the day of 

10 , sum of £ being the cost incnired by 
the defendant in proving the administration alleged. 



143. 



Judgment against an Executor or Administrator 
who admits his representative Character and 
the Plaintiff s Demand, but alleges a total or 
partial Administration of Assets, a.nd does 
not prove the Administration. 

Upon hearing this action at a Conrt this day holden, 
it is adjudged tliat the plaintiff do recover against the 
defendant the sum of £ for 

And it is ordered that the defendant do pay the same 
to the Clerk of this Court at Town Hall on or before the 
day of 19 . 

And the defendant having admitted his representative 
character, and al.so the plaintiff's denmnd, and having 



Digitized .yCOOgle 



Court of Appbal, 1903. 



alleged a total [or partial] aihoiuistratioD of the goods of 
the said deceased, which came to the haudri of the defend- 
aut as exeeiitor {or administrator] to be administered, it 
appears to the Court that the defendant has not proved 
to the Court the administration alleged. 

And it is furtlier ordered tliat if the defendant shall 
make default in payment of the said sum, the same shall 
be levied as follows : The sum of £ [debt and cotifii] 

of the goods and chattels which were of the said deceased, 
and which came to the defendant as aforesaid, if the de- 
fendant has so much thereof iu hia bands to be adminis- 
tered : and if he has Qot, then that the residue of the sum 
of £ [debt] be levied of the goods and chattels of the 

saitl deceased, which hereafter shall come to the hands of 
the defendant as executor \or administrator] as aforesaid 
to be administered ; and that the snm of £ [the contn] 
be levied upon the propei' goods of the defendant. 



Summons to an Executor of Plaintiff's Intention 
to apply to the Court where Assets have 
come to Defendant's hands since Judgment. 

No. of Plaint. 
In the Assistant Court of Appeal holden at Town Hall. 

Between A. B., plaintiff. 

[Addl't:H».] 
[DeSfyfiption.\ 
and 
C. D., E-iecutor [or Administrator] 
of deceased, defendant. 

[Addrea>t\ 
[DescriptionJ] 

The plaiutiff, having learnt that property of the 
deceased baa come to your (the defendant's) hands as 
executor [or administrator] since the judgment herein to 
be administered [and that y<in have withholdeu and 
wasted the same], intends to apply to the Court 
to be holden on the day of , at the hour of 

iu the noon, for an order that the debt [or 

damages! and costs shsll be levied of the goods and chat- 
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feels of the said deceased, it' you have so much thereof to 
be administered [and that if yoii have not, then that it 
shall be levied of your pi-oper gtiods and chattels], and 
that the costs be levied of yonr proper i^oods and chattels. 
YoH are therefore hereby summoned to appear at the 
said Court at the time and place afore!?aid, to answer 
touching the matters afi>resaid. 



To the Executor or administrator 
of the deceased. 



Warrant of Execution against the G-oods of a 
Testator. 

Kdwakd VII, by the Graj;e of GoD, King 
of the United Kingdom of Great Britain 
and Irsland, Defender of the Faith. &c. 

To the Provost Marshal — Greeting. 

Whereas at a Court holden at Town Eall on the 
day of 19 , the plaintiff obtained a judgment 

against the defendant, as executor [or administrator] of 
the said deceased, for the sum of for 

due and owing to the plaiutifF by tlie said deceased in his 
lifetime, and the sum of foi' costs of suit : 

Aud thei-eupon it was ordered by the Court that the 
defendant should pay the same to the Clerk of the 
Court, on or befoi-e the day of 19 [or by 

instalment of for every days] : 

And whereas default has been made in payment ac- 
cording to the said order : 

We command you to attach the Moneys, Bank Notes, 
Cheques, Bills of Exchange, Pi-omissory Notes, Specialties 
and other Securities for Money and the Goods, Chattels 
and Effects of what nature and kind soever, wheresoever 
they may be found which wei'e the propei'ty of 

in his lifetime and are uow 
iu the hands of the Defendant to he administered :and if 
no moneys, bank notes, cheques, bills of exchange, special- 
ties, or other securities for money, goods chattels and other 
efi'ecte can be found sufBcient to satisfy this War- 



D,gH,zed.yGOOgIe 



OOUBT OF APPB4I,, 1808. 



laat, then to attach the land^ c 
and other real estate which we 



• any plantations, houses, 
e the pi'oiierty of the said 



deceased in hii^ lifetime, iind the same to sell accoitling ti> 
law for and towardi^ payment of the sura of 
pounds shillings pence lawful 

money with lawful interest thei-eon from the 
10 besides pounds shillings and 

pence, costs and charges due to the Plaiutifl" 
but if you cannot find miFKoieut moneys, bank notes, 
cheques, promissory notes, specialties oi' other securities 
for money, (foods chattels or oi her effects or sufficient real 
est-ate which were the propel ty of the said 

decenseti iu his iifetime, to satisfy the said 
debt and costs, then we counuand you to attach the 
moneys, bank notes, cheques, &e., goods chattels, or other 
effects which hereafter shall come to the bauds of the said 
Defendant as Executor (or Administrator) as aforesaid to 
be administered : and that the sum of pounds 

shilliugs and pence (the costs) be 

levied npou the proper goods of the said Defendant and 
we command you to pay what you have so levied on to 
the Clerk of this Court and make a return of what you 
have done under this warrant immediately on the execu- 
tion thereof. 

Hereof fail not. 



Dated this 






10 



By the Court. 
Judge of the AnsiManf (.'nurl of Appeal. 



Debt or Damages ailjudged i; 

Costs £ 

Paid into Court 

Bemaimng due 

Costs for issuing this warrant 
Costs of levy 

Total amount to be levied 





£ 


s. 


D. 
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With interest on sE from 

19 until paid. 



[Waifants of execution upon the judgmenta before 
given may be drawn from this form, altered accordingly 
frotn those forma.] 



Judgment against an Bzeoutor on a Devastavit 
since Judgment. 

Upon heariug the plamtifTs application in this notion 
at a Court this day holden, it ia adjudged that property 
of deceased has come to the bands of the defend- 

ant, as his executor [or administrator] since the judgment 
recovered herein, to be administered, and that the 
defendant has wasted the same property, whereby the 
judgment recovered herein remains unsatisfied. It is 
therefore ordered that the defendant do pay the sum of 
£ recovered by [or remaining due upon] the 

judgment, together witii the sum of £ , the costs 

of this order, to the clerk of this Court on or before [or as 
the case may be]. 

And it is further adjudged that if the defendant make 
default in payment thereof an execution sliail issue to 
make and levy the a hove mentioned suras of the goods and 
chattels of the said deceased, if the defendant has so 
mnch thereof in Ills hands to be administered, and if he 
has not, then to be made and levied of the proper goods 
and chattels of the defendant. 



Order of Reference. 



By the consent of the plaintiff and defendant, it is 
ordered that all matters in difference in this action [and 
all othe7- nuitters within the jurisdiction of this Court in 
diffe^'enee between the said parties] be referred to 
of ivhose award, to be made or given on or before 

the day of 19 , shall be entered as the 

judgment in this action ; and it is further ordered, that 
the time for making or giving such award may be from 
time to time enlarged by the Court in its discretion, for 
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such time ns it shall by endorsement to be made on this 
order, direct; and that the said award, when made or 
given, inay be referred back again to the said arbitrator 
at the like discretion of the Conrt without the further 
consent of the said parti<^3 and in case either of the said 
parties shall neglect or refuse to attend any appointment 
to be made by the said arbitrator for proceeding under 
this order, after two days' notice thereof in writing shall 
have been given to him by serving the same personally 
or by leaving it at his last or usual place of abode, the 
said arbitrator shall Im at libertj to proceed e.v. parte on 
tlie matters of the said reference, and liis certificate shall 
be as valid as if both the said parties had duly attended 
before him. And it is further ordered, that the costs of 
the liaid reference sliall be in the di^creti<m of the 
arbitrator, and that the costs of the action shall abide the 
event ; and it is lastly ordered, .that the submission to 
arbitration nbal] not be revocable by either party. 



Summons for Recovery of nossesslou againBt 
Tenant or other person nolding over. 

[Heading fi« in Fonn 9.] 

You are hereby sum.tioned to appear at the Aseistanl; 
.Court of Appeal to be holden at Town Hall on the 
dti.y of 10 , at the hour of in the noon, 

to answer the plaiutiff, wherefore you neglect or refuse 
to deliver np to him possession of a certain {meaaiiage, 
with appurtenances or part of a hoiine. &c.., or an the cate 
may be,\ situate at 

And take notice, if you do not appear at the said 
Conrt, and show cause why you do not deliver up 
possession as aforesaid, the Court may order that 
possession of the said premises be given by you to the 
phtintifF on or before such day as it shall name, and 
that if such order be made and not obeyed a warrant 
may issue to give possession to the plaintifli. 

Dated the day of 10 . 

Clerk of the Court. 
To the defendant. 

£ s. d. 

Costs of this summons ... 

Claim for 
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Order for Recovery of Possession of Tenement 
Aeainst Person holding Over. 

Upon the hearing of this action at a Court holden 
this day, it is ordered that the defendant do give to the 
plaintiff possession of a certain house [or ineasuages wUk 
appurtenances or part of a cei'tain hottae or, as the case 
may be], situate at 
within days from the date of this order. 

And it is ordered, that the defendant do pay to the 
Clerk of the Court the sum of for t.-ost« on or 

before the day of 19. 

To the defendant. 

Take Notice.— Timt if you do not give such posses- 
sion a warrant or warrants may issue requiring one or 
more writ officer or officers to enter [by force if needful] 
and give possession of the said to the plaintiff, 

and the Provost Marshal to levy tiie sum £ 
above mentioned together witli further costs. 



Warrant for Recovery of Possession of 
Tenement. 

Whereas at a Court holden at Town Hall on the 
day of 19 , it was ordered by the Court, that the 

defendant should give the plaintiff possession of a certain 
[as in summons] situate at 

and that the plaintiff should recover against the defend- 
ant he sum of £ for costs. 

And whereas the defendant has not obeyed the said 
order: 

These are therefore to authorise and require you 
to enter [by force if needful] and give possession of tlie 
said herein-before mentioned premises to the plaintiff 
within uot less than three nor more than clear 

days from the date of this warrant. 

To [one or more writ officer or officers.] 

N.B. — This warrant is to be executed between the 
hours of S o'clock in the morning and 5 o'clock in the 
afternoon and entrance must not be made on Sunday, 
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Good Friday, Christmns da/y, or on any public holiday 
made so by proclamation. 



Warrant of Bzeoution against the Goods of 
a Tenant for costs. 

Edward VII. by the Grace of Goo, King 
of the United Kingdom of Great Britain 
and Ireland, Defender of the Faitb, &e. 

To the Provost Marshal — Greeting. 

Whereas at a Court holden at Town Hall on the 
day of Ifl , it was ordered by the Court, that tlie 

defendant should give the plaintiff possession of a certain 
[as in summons] situate at , and that the plaintiff 

should recover against the defendant the sum of 
for costs. 

And whereas the defendant has not paid the said 
costs: 

We command you to attach the Moneys, Bank Notes, 
Cheques, Bills of Exchange, Promissory Notes, Bonds, 
Specialties, and other serarities for Mfiney, and the Goods, 
Chattels, nnd Effects of what nature and kind soever, 
wheresoever they may be found, belonging to the said 
liefendant; and if no Moneys, Bank Notes, Cheques, Bills 
of Exchange, Promissory Notes, Bonds, Specialties, or 
other securities for Money, Goods, Chattels, or Effects 
can be found siifBcieut to satlfy this warrant; theu to 
attach the Lands, or any Plantations, Houses, and other 
real estate belonging to the said defendant and the same 
to sell according to law for and towards payment of the 
said sum of pounds, shillings, and 

pence, for costs and charges, due to the said plaintiff 
and to pay what yon have so levied on, to the Clerk 
of this Court, and to make a return of what yon have 
done under this Warrant immediately on the execution 
thereof. 
Hereof fail not. 

Dated this day of one thousand 

By the Court. 

Judge of the Aaaiatant Court of Appeal. 
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Costs adjudged in ejectment 

Paid intoConrt 

Remaining due 

Costs for issuing this warrant 

Costs of levy 

Total amount to be levied . 



£ S. D. 



With interest on £ 
19 until paid. 



from the 



Suimnons in Action for Recovery of Land 

(Ejectment). 

[Heading (is in Form 9.] 

You, the above named defeu:lauis, and all x>crsoas 
entitled to defend the possession of the pi-operty described 
in the statement hereunto annexed, i^ttuated in the 
parish of , to tLe possession 

whereof the above-named plaintiffs, some ur one of them, 
claim to be \pT to have been on and since the day of 

19 ] entitled, and to eject all other persons 
therefrom, are hei-eby summoned tu appear at the 
Assistant Court of Appeal to be h<lden at Town Hall oii 
the day of 19 at the hour of in tlie 

forenoon, to defend the said property, or such part 
thereof as you may be advised. 

And take notice that unless you appear judgment 
may be given, and yuu turned out of possession. 



Dated the day of 



To t^ dsf^p^wts. 



19 



Clerk of the Court. 



,yGoogIe 



Oocar OP jlnKu. iKfi. 



Costs of this 
Solicitor's cvust^ 



Notice ofWithdrawal of Action for Recovery of 
Land as to the Whole or Part of the Property. 

Take notice that I. thea)x>re-uniuc<) jilainCifT, will not 
proceed in this action [or in respect of that portion of 
the property hereinafter de^cribeid, that ii- to say. here 
deaeribe the said portion of properly). 

Plaintiff. 



Notice in Action for Recovery of Land that a 

Person not ori^nally made a Defendant will 

appear and defend. 

Take notice, that M. !f. has illed the affidavit, a copy 
of which is hereunto annexBd, and that by leave of the 
Court he will appear at the trial as a defendant. 

To the plikin tiffs. 



Notice in Action for Beoovery of Land that a 

Defendant will Limit his Defence to Part of 

the Property. 

Take notice, that the above-named defendant, K. L^ 
will at the trial of this action limit his defence to a part 
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only of the property mentioned in the statement annexed 
to the summons ; tlmt is to say, [here deaoHbe the 'pnrt to 
irkich thv iJ^J'enec. it Hmifetl v.itk reasonable certainty]. 

To the Ulerk of the Court 
and to the plaintiffs. 



Confession in Ejectment by Defendant of 
Plaintiff's Title to the Property. 

In the A.-Jsistant Cmirt of Ap[jeal liolden at Town Hail 

No. of Plaint. 

Between A. B., Plaintiff, 
and 
C. />., defendant. 

1, the above-named defendant, hereby ciinfess and 
admit the plaintiff's title to the property mentioned in 
the statement annexed to the sommon:^ in tliis action, 
and soHght to be reeovered therein, and that the plaintiff 
ifi entitled to the immediate possession thereof. 

Dated this day of 10 . 



Signed by tlie defendant 
in tlie prtsence of 



Clerlt of the Court. 



Judgment in Bjeotment for all tbe Plaintiffs for 
the whole Property. 

Upon the hearing of tliis cause at a Court holdeu 
this day, it is adjudged that the plaintiffs were, on 
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the* day of 19 , ami still are entitled to tlie ' The .layon 

poasessiou of tlie pi-oyerty tueationed iu the statement summons* 
annexed to the summons in this action; that is to 8ay, isaucii.or the 
{dettcnbe the propet'tti an net out in the statement] ; and it ''"^ statetl i'l^ 
IB ordered tbat the defendant!^ do give the plaintiffs on'^whieh'tli'e 
possession of the said above-men Cioneii property ouortltleof 
before the day of ; and it is adjudged ^^^"J^** 

that the plaintiifH do recover against the defendants tlio 
sum of £ for costs. 

And it is ordered that the defendants do pay to the 
Clerk of this Court the sum above mentioned on or before 
the day of 16 . 

To the defendants. 

Take notice, that if possession be not given and 
payment made as above ordered, a warrant or warrants 
may is.sue requiring one or more writ ofBcter or officers to 
enter [by force if needful] and give possession of the said 
property to the plaintiffs, and the Provost Marshal to levy 
the sum above mentioned, togethei with further costs. 



158. 

Judgment in Ejectment for all the Plaintiffs for 
part of the property against one of the De- 
fendants, ana for the other Defendants as to 
the Residue of the Property. 

Upon the lieating of this iK-tion at » Court holdeu 
this day, it is adjudged tliat tlie plaintiffs M-ere, on the 
day of 10 , and ■'^till are entitled to 

the possession of part of the property mentioned in the 
statement annexed to the summons in this action ; that is 
to s^Y,\de>scribe the part the plaintiffn are adjudyed en- 
titled to\ and for which part the defemlant (!.H. defended 
separately ; but that the plaintiffs M'ei'e not nor are enti- 
tled to the possession of tlie lesidue of tlie projjerty des- 
scribed in the statement annexed to the summons for 
which the defendants I.J, miA K. L. defended: and it 
is ordered tliat the defendant G. H. do give the plaintiffs 
possession of the said part of the said propetty, for which 
tlie said G. H. defended separately, on or before tlie 
day of 19 ; and it is adjudged that tlie 

plaintiffs do recover against the defendant G. ih the sum 
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of £ for costs, and that the defendants /. ■/. and K.L. 

do recover ugaiust the plaintifFs the slim ot £ for costs. 
And it is ordered tliat the defendant G. II. do pay the 
said sum of £ and the plaintiffs the said sum of 

to tlie Clerk of thin Coin-t, on or befoie tlie daj- 

of 19 . 

To the defendant G. II. 
and to tlie plaintiffs. 

Take notice, that nnlea^ poaseasion be given and pay- 
ment niatle as above ordeied a warrant or warrants may 
issue, reqniriug one oj- nioie writ officer or oflieers to enter 
[by force if needful] and give posaesslou of the said pro- 
perty to the plaintiffs, and the Fro\-ost Mai'shal to levy the 
sums above nTeutione^ from the parties oi-dei-ed to pay 
the same respectively, together with further costs. 



Judeinent in Ejectment for One of the Plaintiffs 
tor all the Property against all the Defendants. 

Upon the hearing of this a«tion at a Court holden this 
day, it is adjudged that the plaintiff ^. £. was, on the 
day of 10 , and still is entitled to the 

possession of the ijroperty mentioned in the statement 
annexed to the summons in this action ; that is to say 
[desc-nbe the property an set oiii hi the nialenwnt annexed 
to the ituiitmonsl ; and it is ordered that the defendants do 
give the said plaintiif A. B. possession of the said above- 
mentioned property on or before the day of 

, and it is adjudged that the said plaintiff A. li. do 
recover against the defendants the sum of £ for costs. 

And it is ordered that the defendants do pay the 
Clerk of this Court the sum above-mentioned on or before 
the day of 19 . 

To the defendants, 



Take notice, that unless possession be given and [Miy- 
nient made as above oidered a warrant or wai'rants.may 
issue, requiring one or mora writ officer or officers to enter 
[by force if needful] and give possession of the said pro- 
perty to the plaintiff , .d.fi., and the Provost Marshal to levy 
the sum above-mentioned, together with further costs. 
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Judgment in Bjectment for Plaintiff whose Title 
has expired before Trial. 

Upoti tlie heariug of tiiiij ttcbion iit a Coiii't holdei) tins 
day it is adjudged that the plaintiff was ou the day 

of 19 ,aud theucenatiland at the time of the entry 

of the plaint and of tlie service of the siimmons in this 
action, entitled to the possession of the propeity meDtioued 
in the statement annexed to the Hunimous in this action 
that is to say [ftere deacribe the property an net out in 
the atatement}, but his title to the same has since tliat 
time and befoL'c this day expired : and it is further adj udged 
that the plaintiff do i-ecover against tho defendant the 
sum of £ for costs. 

And it is ordered tliat the defendant do pay to the 
Cleric of this Court the sum a>iove mentioned on oi- before 
the day of I» . 



Judgment in Ejectment for Defendant. 

Upon the hearing of this action at a Court hoMen this 
day, it is adjudged that the plaintiff was not on the 
day of 19 , nor theuce hitherto hath been nor is he 

now entitled to the possession of the pi'Oijerty, oi' of any 
pait of the pi'operty mentioned in the statement annexed 
to the summons in this action : that is to say [here describe 
the property an set out in the atatemeat]; and it is further 
adjudged that judgment be entered for the defentlaiit ]or 
that judgment of nonsuit be entered], and that the defend- 
ant do recover against the plaintiff the sum of £ for 
costs. 

And it ia oi-dei-ed that the plaintiff do imy tho s*imc to 
the Clerk of this Court on or before the day of 

19 . 

To the plaintiff. 
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Judgment in Ejectment for Defendant's Coste 
where Plaintiff does not appear. 

Whereas the phiiiitiif hiis not uppeai'ed either by him- 
self, his solicitor [or agent], at the Court holdeu this day. 
being the day appointed for the trial of this sction, and 
the defendant ha« appeared in person [or by hia solicitof 
or agent], it is thei-efore adjudged that the action be struck 
out, and that the defeudaut do recover from the plaintiff 
the sum of £ for costs. 

Aud it is ordered tliat the plaiutiff do pay the same 
to the Clerk of this Court on or before the day of 

19 . 

To the plaintiff. 



Warrant of Possession. 

Whei-eas, according to the tenor and true meaning of 
an order, bearhig date the day of It) , made 

in this action, the said defendant C. J), wan ordeiecl to 
deliver up possession to A. B. in the waid order named 
of all that, (fee. [as m oi-dcr] : Aud wheieas a copy of such 
order was duly served upon the said C. IK, yet nevertheless 
he the said C. D. aud other ill-diwposed persons, his 
accomplices, ha\e refused to pay obedience thereto, and 
detain and keep the possession of the said house [of 
tenement and premises] : These are, therefore, to authorise 
and require you to enter [by foree if needfid] into and 
upon the same messuage [or tenement and premises], with- 
in not less than three nor more than 
clear days from the date of this Wai'rii,nt and remove, 
eject, and expel the said CD., Ids tenants, serf ante, and 
accomplices, each aud every of thetn, out of and from 
the said messuage [or tenement and premises], and every 
part and parcel thei-eof. and that you do place and put 
the said A. B. and his assigns into the full, peaceable, and 
quiet possession tliereof, and defend aud keep liim and his 
said assigns in such peaceable aud quiet possession when 
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and as oFten as any interruption may or shall from time to 
time be given or offered to them or any of them, accordinf; 
to the true intent and meaning of the said order ; and 
herein you are not in anywise to fail. 

Dated this day of 19 . 

By the Court, 

Jvdge of the Assistant Court of Appeal. 
To (one or more writ officer or ofBcers). 

N.B. — This warrant is to be executed between the hours 
ofS o'clock in the morning and 5 o'clock in the afternoon, 
and entrance must not be made on Sunday, Good Friday, 
Christmas day or on any public holiday made so by pro- 
clamation. 

Note. — The above form, is given as an example of a 
warrant of possession issued pursuant to an order in an 
action other than an action of ejectment. 



Warrant of Possession in Ejectment. 

Whereas at a Court holdea at Town Hall on the 
day of 19 , it was adjudged that the plaintiffs were 

on the day of 10 , and still are entitled to the possea- 
sioQ of the property mentioned in the statement annexed 
to the summons in this action ; that is to say [describe the 
property as set out in the statement] : and it was ordered 
that the defendants should give the plaintiffs possession 
of the said above-mentioned property on or before the 
day of ; and it was adjudged that the plain-, 

tilfs should recover against the defendants the sum of 
£ for costs; and it was ordered that the defendants 

should pay the said sum to the Clerk of this Court forth- 
with [or on the day of ] : 

And wliereas the defendants have not obeyed the said 
order : These are therefore to authorise and require you 
to give possession of the said herein-before mentioned 
property to the plaintiff within not less than three 
nor more than clear days from the date of this 

warrant. 
To (one or more writ officer or officers). 

N.B. — This warrant is to be executed between the hours 
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of 8 o'clock in the morning aTid 5 o'clock in the afternoon, 
and entrance must not be made on Sunday, Oood Fri- 
day, Christmas day or any public holiday made so by 
proclamation. 

Note. — When a warrant of execution ia required for 
costs. Form Hi, so far as it relates to costs, should be 
used. Form \\Q should be uned for defendant's costs. 



Speoial Warrant of Possessiou in Ejectment 
where one of several FlaintifEs has died after 
Judgment. 

Whereas at a Court liolden at Town Hall on the 
day of 19 ,itwasadjudged that the plaintifFsonthe 
day of 19 , and at the date of the judgment were 

entitled to the possession of [describe the property as 
in the statement annexed io the summons], mentioned 
in the statement annexed to the summons in this action ; 
and it was ordered that the defendants should give the 
plaintiffs possession of the same forthwith [or as in the 
judgment] ; and it was adjudged that the plaintiffs should 
recover against the defendants the sum of £ for 

costs ; and it was ordered that the defendants should pay 
the said sum to the Clerk of this Court forthwith [or as in 
the judgment] : 

And whereas the defendants have not obeyed the said 
order: 

And whereas C. D., one of the plaintiffs, has died siuce 
judgment was given and before execution executed : 

These arc therefore to authorise and require you 
' within not less than three nor more than clear days 

from the date of this warrant to give possession of the 
said herein- before mentioned premises to the surviving 
plaintiffs A. B. and E. F. on behalf of themselves and of 
the legal representatives of the deceased plaintiff C. D. 

To (one or more writ officer or officers). 

For execution for costs continue after paragraph S 
*^and these are therefore to command you &c., {conclude 
as in form, 114)" 



D,gH,zed.yGOOgIe 



CouftT OF Appeal, 1908. 



Judgment in Ejectment for Plaintiff where 
Defendant is j oint Tenant, Tenant in Common, 
or Coparcener with Plainti^ and an actual 
Ouster is proved. 

Upon the hearing of this action at a Court holden this 
day, it is adjudged that the plaintiff and defendant were 
on the day of IQ , and still are entitled to the 

joint possession of the property mentioned in the state- 
ment annexed to the summons in this action as joint 
tenants {or as tenants in common or as coparceners] ; that 
is to eay ideacribe the property as net out in the statement}, 
and it having been proved to the satisfaction of the Court 
that the defendant did before the commencement of this 
actiOD actually oust the plaintiff from the possession of 
the said property, and thence hitherto hath kept and etill 
keeps the plaintiff ousted cherefrom, it is adjudged and 
ordered that judgment be entered for the plaintiff, and 
that the defendant do give the plaintiff jointly with him 
the defendant possession of the said above-mentioned 
property forthwith [or on the day of ], and that 

the plaintiff do recover against the defendant the sum of 
£ for costs. 

And it is ordered that the defendant do pay to the 
Clerk of this Court the sum above mentioned on or before 
the day of 19 . 

To the defendant. 

Take notice, that if possession be not given and pay- 
ment made as above ordered, a warrant may issue reqiuring 
one or more writ officer or ofBceis to give possession (by 
force if needful) of the said property to the plaintiff, and 
the Provost Marshal to levy the sum above mentioned, 
with further costs. 



107. 

Judgment in Ejectment for Defendant where 
Defendant is Joint Tenant, Tenant in Common,' 
or Coparcener with the Plaintiff, and no 
actual OuBter is proved. 

Upon the hearing of this action at a Court holden this 
day, it is adjudged that the plaintiff and the defendant 
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were on the day of 19 , and still are entitled 

as joint tenants [or aei tenants in common or as coparceners] 
to the joint possession of, that is to say [describe the 
property as set out in the atatement\ mentioned in the 
statement annexed to the summons in this action ; and ib 
not having been proved to the satisfaction of the Court 
that the defendant has actually ousted the plaintiff from 
the possession of the said property or of any part thereof, it 
is adjudged and ordered that judt^ment be entered for the 
defendant, and that tlie defendant do recover against the 
plaintiff the sum of £ for costs. 

And it is ordered that the plaintiff do pay to the Clerk 
of this Court the sum above mention^ on or before 
the day of 19 . 

To the phuntiff. 



168. 
Order in Ejectment for the Substitution of the 
Heir or other Representative of a sole Plaintiff 
who dies before the Return Day for such 
deceased Plaintiff, and for the continuation of 
the Action in the Name of the Heir or other 
Representative. 

Upon reading the affidavit of K F., and upon hearing 
Counsel of the said E. F, and of the defendant, and 
it appearing to the Court that the plaintiff A. B, died on 
the day of now last past, and since the com- 

mencement of this action, and that the said E. F. is the 
heir-at-law of the said A. B., and as such heir entitled to 
whatever estate or interest the said A.B. had in the 
property sought to be recovered iu this action [or 
that the said E. F. is entitled as devisee under the will of 
the said A. B, to whatever estate or interest the said A , B. 
had in the property sought to be recovered in this action, 
or as the case may be), it is ordered that the name of the 
said E. F, as heir-at-law [or as devisee under the will, or as 
the case may 6e] of A. B. deceased be substituted in the 
proceedings in this action for the name of the said A. B. 
deceased as plaintiff iu this action, and that the said E. F. 
he at liberty to continue this action iu his own name as 
plaintiff, and to proceed therein as if he had been originally 
the plaintiff therein, and' that the ^aid E. F. do pay to the 
Clerk of this Court, on or befoie the day of 

It), the sum of £ for the costs occasioned to the 
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defendaot by this application, and that the trial of this 
action be forthwith proceeded with [or be adjourned to 
the day of 10 .J 

To the defendant. 

X,B. — In explanation of this form it may be mentioned 
that after the amendment the title of the cause will stand 
thus : 

Between E. F. (the heir-at-law of A. B., 

the original plaintiff deceaf<ed)... .Plaintiff 
and 

C. D. Defendant. 

Or, 
Between E. F. (devisee under the 
will of A . B„ the original phuntiff, 

deceased) Plaintiff. 

and 
CD. Defendant. 



169. 

Order in Ejeotment for thu Substitution of the 
Heir or other Representative of one of the 
several Plaintiffs who dies before the Return 
Day for suoh deceased Plaintiff and for the 
oontiuuation of the Action in the Names of 
the surviving Plaintiffs and of the Heir or 
other Representative of the deceased Plain- 
tiff. 

Upon reading the affidavit of K. L. and upon hearing 
Counsel of the said K. L. and of the defendants, and 
ic appearing to the Court that the plaintiff C. D. died on 
the day of now last past, and since the com- 

mencement of this action, and that the said K. L. is the 
heir-at-law | or as the case may be] of the said CD, and aa 
Boch heir [or aa the case rnay be] is entitled to whatever 
estate or interest the said C D. had in the property 
sought to be recovered in this action ; it ia ordered that 
the name of the said K. L. as heir-at-law [or aa the caae 
may be] of C. D. deceased he substituted in the proceed- 
ings of this action for the name of the said C. D. deceased 
as one of the plaintiffs, and that the action be continued 
and proceeded with in the names of A, B, and K. L. aa 
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plaintiffs as it the said A.B. and K.L. had been originally 
the plaintiffs therein, and that the said K. L. do pay to 
the Clerk of thia Court on or before the day of 

19 , the Slim of £ for the costs occasioned to 

the defendants by this application, and that the trial of 
this actioD be forthwith proceeded with [or be adjourned 
to the day of 19 1. 



To the defendants. 



170. 
Judgment in Ejeotmeut for substituted Flaintifl!. 

No. of plaint. 

In the Assistant Court of Appeal holden at Town Hall. 

Between B. F., the heir-at-law of A.B. 

[the originid plaintiff ] deceas)ef\ ... Plaintiff, 
and 

C. D. Defendant. 

Or, 
[Between E. F., devisee underthe will 
of .J. £. the original plaintiff, deceased Plaintiff, 

and 
V. D Defendant.] 

Whereas the plaintiff A. B. died after the commence- 
ment of this action, and before the return-day of the 
sammona therein, and by an order of the Court made thia 
day {or on the day of last], it was ordered, 

amongst other things, that the name of the said E.F., as 
heir-at-lsw of A. B. deceased, should be substituted in 
the proceedings in this action for the name of the said 
A. B. deceased as plaintiff, and that the action should 
be continued in the name of the said E. F. as plaintiff, 
as aforesaid : 

Now, upon the hearing thereof at a Court holden this 
day, it is adjudged that the said A. B., on the day 

of 19 , and thence until the day of his death, was 

entitled to the possession of the property mentioned in 
the statement annexed to the summons in this action ; 
that is to say [deeeribe the property as set out in the state- 
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ment] ; and that the said plaintiff K F, is the heir-at-law 
of the said A . B., and as such heir became on the death of 
the said A. B. and still is entitled to the possession 
of the said above-mentioned property ; and it is ordered 
that the defendant do give the plaintiff E. F. possession 
of the said abovementioned property on or before 
the day of 10 , and it is adjudged that the 

plaintiff E. F. do recover against the defendant the sum 
of £ for costs. 

And it is ordered that the defendant do pay to the 
Clerk of this Court the sum above-mentioned on or before 
the day of 19 . 

To the defendant. 

Take notice, that if possession be not given and pay- 
ment made as above ordered, a warant may issue 
requiring one or more writ officer or officers to give pos- 
session (by force if needful) of the said property to the 
plaintiff, and the Provost Marshal to levy the sum 
abovementioned together with further costs. 

\N. B.-~If E. F. be entitled aa devisee under the vnll of 
A.B.,the original plaintiff , or if A. B. he one of several 
joint plaintiffs, the above form must he altered accorcUngly.^ 



Judgment in Ejeotment for survivinff and 
substituted Flainti^. 

No. of Plaint. 

In the Assistant Court of Appeal holden at Town Hall. 

{Seal.) 

Between ^.^. and ffJ^., the heir-at-law of \ p, - ..- 
C. D. (one of the original plaintiffs), (deed.) J *^'^'*'^™«> 

and 

E.F. and Q.H. Defendants. 

Whereas one of the plaintiffs, CD., died after the 
commencement of this actioa and before the return-day 
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of the summons therein, and by an order of this Court 
made this day [or on the day of last] it 

was ordered (amougat other things) that the name of the 
said " K. L. aa heir-at-law of C D. deceased " should be 
substituted in the proceedings in this action for the name 
of the said C D. deceased, together with tlie name of the 
said A. B. as plaintiffs, and that the action should he con- 
tinued in the names of the said A. B. and IC. L. aa 
plaintiffs as aforesaid. 

Now, upon the hearing thereof »t a Court this day 
holden, it is adjudged that the said A. B. and G. D. 
deceased were on the day of 19 , and thence 

until the day of the death of the said C. D., entitled to the 
possession of {describe the -property as in the statement 
annexed to the s^tmmons], mentioned in the statement 
annexed to the summons in this action ; and that the said 
plaintiff K. L. is the heir-at-law of the said C. D. deceased, 
and that on the deatli of the said C. D. the said A. B. and 
K. L. Ijecame and still are entitled to the possession of the 
property in the said statement mentioned ; and it is 
ordered that the defendants do give the plaintiffs A. B. 
and K, L. possession of the pi'operty above-mentioned 
and described, on or before the day of 

16 , and it is adjudged that the plaintiffs^. £. and ^.£. 
do recover against the defendants the sum of £ 
for costs : 

And it is ordered that the defendants do pay to the 
Clerk of this Court the sum above-mentioned on or before 
the day of 19 . 

To the defendants. 

[// K. L, be entitled as devisee under the iinll of C. D„ 
one of the original plaintiffs, this form Trnist be altered 
accordingly.^ 



Order in Ejeotment, giving leave to a party 
claimi ng the property on the Death of Oefena- 
ant, who dies oefore the Return Day, to 
appear and defend in the place of suon de- 
ceased Defendant. 

Upon reading the afBdavit of E. F. and upon hearing 
Counsel of the said E. if*, and of the plaintiff, and 
it appearing to the Court that the defendant has died 
since the commencement of the action, and that upon the 
death of the d^^adant tlie said E, F, became entitletj 
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to whatever estate or interest the defendant C. D. had iu 
the property sought to be recovered in this action ; it is 
ordered that the said E. F. bo at liberty to appear and 
defend the said property above-mentioned aud des- 
cribed in the place of the said C. D. deceased, and 
that the name of the said E. F. be substituted for that of 
the said C. D. deceased, as defendant in the proceed- 
ings in this action, and tliat this action be continned as 
if the sail! E. F. had ijeeu originally made defendant 
therein ; and that the said E. P. do pay to the Clerk of 
this Court on or before the day of 19 the sum 

of £, for the costs occasioned to plaintiff by this ap- 

plication, and that the trial of this action be forthwith 
proceeded with for Iw adjourned to the day of 

19 ]. 

To the plaintiff. 

[N. B. — In explanation of this form it may be 
mentioned that after the amendment the title of the 
cause will stand thus :— 

Between A. B., plaintiff, 
and 
E. F. (substituted for C A, deceased), defendant, 
aud all subsequent proceedings will be against E. F. as if 
he had been originally defendant.] 



Judgment in Bjeotment for Plaintiff who has 

Withdrawn the Action as to Part of the 

Property. 

Whereas the plaintiff has withdrawn this action as 
to part of the property mentioned in the statement 
annexed to the summons in this action ; that is to say 
{describe the part of the property as set out in plaintiff's 
notice], and the action has proceeded for the recovery of 
the remainder of the said property ; now upon the 
hearing thereof this day it is adjudged that the plaintiff 
was on the day of 19 , and still is entitled 

to the possession of the remainder of the property 
mentioned in the statement annexed to the summons in 
this action ; that is to say [describe the remainder of the 
property], and it is ordered that the defendant do give 
the plaintiff possession of the said lastly above-mentioned 
property on or before the day of and it 



Digitized .yCOOgle 



Forms op the Assistant 



19 adjudged that the plaintiff do recover agaiust the 
defendant the sum of £ for costn : 

And it is ordered that the defendant do pay to the 
Clerk of this Court the mim above-mentioned on or before 
the day of 10 . 

To the defendant. 

{N. B. — If the judgment be thai plaintiff recover part 
only of the reviainder of the property, or be for the 
defendant, this form muat be altered accordingly.] 



Confession in Gieotment by Defendant defending 
separately for Part of the Property of Plain- 
tiff's Title to suoh Part. 

No. of Plaint. 

In the Assistant Court of Appeal holden at Town Hall. 

Between A. B., plaintiff, 
and 
C. D. and E. F., defendants. 

I, C. D„ one of the above-named defendants, defend- 
ing separately for \here describe the part for which C. D. 
defends], being part of the property mentioned in the 
statement annexed to the summons in this action, and 
for whicli no other person defends, do hereby confess and 
admit the plaintiff's title to the above-mentioned part of 
the said property, and that he is entitled to the immediate 
possession thereof. 

Dated this day of 19 . 

C. D., one of the defendants. 

Signed by C. D one of the defendants, 
in the presence of 

Clerk of the Court. 
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Judgment in Bieotment for Plaintiff where a 
Defendant, defending separately for Part of 
the Property, admits Plaintiffs Title to such 
Part, and the Action proceeds for the Re- 
covery of the Remainder of the Property. 

Whereas V. D., one of tlie defendants defeuding 
separately for [here describe the part foi^ which C. D. 
defends], being part of the property meatioiied in the 
statemeot annexed to the summons in this action, and for 
which no other person defends, hath confessed and ad- 
mitted the plaintiffs title to the said part of the said 
property, and that the plaintiff is entitled to the posses- 
sion thereof ; and whei-eaa the action has proceeded for 
the recovery of the remainder of the said property : Now, 
upon the hearing thereof, at a Conrt holden this day, it is 
adjudged that the plaintiff was on the day of 19 , 
and still is entitled to the possession of the remainder of 
the property mentioned in the statement annexed to the 
summons in this action ; and it is ordered that the 
defendant C. D. do give the plaintiff possession of the said 
[describe the part defended by C. £>.] on or before the 
day of 19 . and that the defendant E. F. do 

give the plaintiff possession of the said \the remainder of 
the property] on or before the day of 19 , 

and it is adjudged that the plaintiff do I'ecover against 
the defendant C. D. the sum of £, for costs and 

against the defendant E. F. the sum of £ for costs. 

A^nd it is ordered that the defendants do respectively 
pay tiie said sums above-mentioned to the Clerk of this 
Court OQ or before the day of 19 , 

To the defendants. 

Take notice, that unless possession be given and 
payment made as above ordered a warrant or war- 
rants may issue requiring any one or more writ ofiScer or 
ofiicers to enter (by force if needful) and give possession 
of the said property to the plaintiff, and the Provost 
Marshal to levy the sums above mentioned together with 
further costs. 

[N.B. — Jf the judgment he that plaintiff recover part 
only of the remainder of the property, or be for the 
the defendant, the above form must be altered accordingly.} 
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Notice in Ejectment by Morteagee agt^nst 
Mortgagor that Defendant oas 'paid into 
Court a Bum of Money for Principal, Interest, 
and Costs. 

Take notice that the deFendant has paid into Court 
theRumof £ as being all that is due for principal 

and interest upon the moi-t^ge upon which this 
action ia brought, and for costs; and further take 
notice, that if you are willing to accept the aaid sum 
Ro paid into Court you need not appear on the return-day 
of the Hunimons ; but if you do not agree to accept the 
said sum so paid in as aforpsaid, you should appear at the 
Court on that day, as the Court will then proceed to 
determine whether the said sum of £ so paid into 

Court as aforesaid is sufficient to satisfy all such principal, 
interest, and tnsts u.nd fees as aforesaid, and will in either 
case make such order in the matter as to the Court shall 
seem fit. 

Dated this day of 19 . 

Clerk of the Court. 
To the plaintiff. 



Order in Ejectmentby Mortgagee against Mort- 
gagor (all Money due for Principal, Interest, 
and Costs having been paid into Court) upon 
Plaintiff to reoonvey to the Defendant the 
Mortgaged Property. 

Whereas this action is brought to recover possession 
of certain property mortgaged by the defendant to the 
plaintiff, and the defendant has paid into Court the sum 
of £ for principal, interest, and costs due upon 

or in respect of the said mortgage : Now upon the hearing 
thereof at a Court this day holden, the plaintiff not 
appearing [or the plaintiff agreeing to accept the said 
sum of £ for such principal, interest, and costs as 

aforesaid, or the plaintiff alleging that the st^ sum of 
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£ is not sufficient to satisfy such principal, interest 

aad eosts as aforesaid, it is adjudged tliat the said sum 
is sufficient to satisfy such principal, interest, and costs, 
as aforesaid, and it is ordered that within days 

from this day the plaintiff shall, at the costs and charges 
of the defendant, reconvey to the defendant the mort- 
gaged property for the recovery of which this action is 
brought, and shall deliver up to the defendant all title 
deeds and writing relating to the said property. 

To the plaintiff and to the defendant. 



Order in Qjeotment by Mort£^ee against 
Mortgagor (a certain Sum having been Paid 
into Court for Principal, Interest and Coats), 
that Defendant shall pay a ^rther Sum into 
Court, and that upon such Payment being 
made the Plaintiff shall reconvey the Mort- 
gaged Property to the Defendant. 

Whereas this action is brought to recover possession 
of certain property mortgaged by the defendant to the 
plaintiff, and the defendant has paid into Court the sum 
of £, for principal, interest, and costs due upon or in 

respect of the said mortgage : Now, upon the hearing 
thereof at a Court this day holden, the plaintiff refusing 
to accept the said sum so paid into Court as aforesaid, it 
is adjudged tliat the said sum of £ is not sufficient 

to satisfy the principal, interest, and eosts due upon or in 
respect of the said mortgage, and that the further sura of 
£ is due fi'om the defendant to the plaintiff for the 

same ; and it is ordei'ed that the defendant shall on or 
before the day of 19 , pay to the Clerk of 

this Court the said last- mentioned sum, together with 
£ for the plaintiffs costs in this action, and that 

upon the said sums of £ and £ amounting 

together to the sum of £ , being paid into Court ou 

or before the said day of 19 , the plaintiff 

shall, within days from the said last- mentioned day, at 
the cost and charges of the defendant i eeonvey to the 
defendant the mortgaged property for the recovery of 
which this action is brought, and deliver up to him all 
title deeds "and writings relating thereto; and it is 
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further ordered that if the defendant sheM not, before or 
on the said day of 19 , pay the said last-men- 

tioned snm, then execution shall forthwith issue on 
the application of the plaintiff for the recovery of the 
possession of the property described in the summons in 
this action, and for tl'e sum of £ [the costs of this 

action], together with the costs of the execution ; and the 
Clerk shall return the money paid into Court to the 
defendant. 

To the plaintiff and to the defendant. 



Particulars or Statement of the Cause of Aotiou 
under Section 11 of the Assistant Court of 
Act Appeal, 1000. 

This action is brought, — 

A, For that the plaintiff was possessed of a cottage, 
and by reason thereof was entitled bo a right of way 
from and to the said cottage, over and through a certain 
inclosed yard of the defendant, to a certain spring of 
water, for the purpose of getting water from the said 
spring, and that the defendant hath prevented the plain- 
tiff from using the said way and having thereby access to 
the said spring, and still hinders and prevents him there- 
from ; and the value of the lands, tenements, or heredita- 
ments ill resi>ect of which, or on, through, or over which 
such easement is claimed does not exceed the sum of 
£50, or the annual rent thereof does not exceed £10, and 
the plaintiff claims £20 damages. 

B, For that the plaintiff was possessed of a cottage 
and premises, and by reason thereof was entitled to have 
all the sewage and waste water arising on and from the said 
cottage and premises flow along and through a drain 
through and under the surface of a garden in the occupation 
of defendant into a cesspool theie, and the defendant by 
stopping up the said drain, hath prevented and still pre- 
vents such sewage and waste water from flowing through 
and along the said drain iuto the eeAd cesspool ; 
and Sec. [an in the last fortn], and the plaintiff claims 
5s. damages. 

C, For that the plaintiff was possessed of a house, in 
which there were divers windows, and by reason thereof 
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was entitled to the free access of air and light into the 
said house through the said windows, and the defeudant 
by bnildiDg a wall close to and in front of the said 
windows hath darkened the plaintiff's house, and pre- 
vented, and still prevents the access of light and air into 
the plaintiff's house as plaintiff before enjoyed the same ; 
and the value of plaintiff's house, or of the land on 
which the defendant has built the said wall, does not 
exceed the sum of £50 ; and the reserved rent of such 
house or land as aforesaid does not exceed £10 by the 
year ; and the plaintiff claims lOs. damages. 



[The above forms are given merely as examplea and the 
statement in aU cases must he in accorda?ice with the right 
claimed, and be as concise as possible.] 



Judgment for Delivery of Qoods. 

Upon hearing this action at a Court holden this day, 
it is adjudged that the plaintiff do recover against the 
defendant the following goods and chattels of the plaintiff 
wrongfully detained by the defendant ; that is to say, 
[hf<re enumernte the chattels which the Court decides to have 
been detained'] or £ their value, and also the sum of 

£, for damages for the detention of the said goods 

and chattels, and the sum of £ for costs. 

[And it is ordered that the defendant do return the 
said goods and chattels to the plaintiff, or do pay the said 
sum of £ their value, to the Clerk of the Court on the 

day of 19 .] 

And it is further ordered that the defendant do pay 
the said sums of £ and £ for damages and costs 

to the Clerk of the Court on the day of 19 . 

If the Judge makes an order at the trial for a return 
of the goods and chattels without giving the d^endant the 
option of returning them, omit the words in brackets and 
substitute the folloicing :— 

And it is oidered that the defendant do return the 
said goods and chattels to tlie plaintiff on the day of 

19 , and that in default of his so doing a warrant of 
delivery do issue. 
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Warrant of Delivery. 

Whereas at a Courb hoMen at Town Hal] on the 
day of 19 , the plaintiff obtained a judgment against 
the defendant for the recovery of [hej'e enumerate the good 
and chattels which the Court has ordered to be recovered of 
the defendant], and thereupon it was ordered by the Court, 
that the defendant should return the said goods and 
chattels to the plaintiff on the said day of 19 

and that in default a wan-aut of delivery should issue : 

And whereas the defendant did not on the said 
day of 19 return the said goods and chattels to the 

plaintiff. 

These are therefore to require and order you forthwith 
to seize the said goods and chattels so not returned as 
aforesaid, wheresoever they may be found and to 
deliver the same to the plaintiff ; 

And if the same cannot be found by you, you are 
required and ordered to distrain all the lands and chattels 
of the defendant, wheresoever they may be found and 
them hold until the defendant shall deliver the said 
goods to you, and to make return of what you have 
done imder this warrant immediately upon the execu- 
tion thereof. 

To the Provost Marshal, 



Warrant of Delivery and of Execution for 
Damages and Costs. 

Whereas at a Court holden at Town Hall on the 
day of 19 , the plaintiff obtained a judgment against 
the defendant for the recovery of [here enuvierate the goodn 
and chattels ivhich the Court has ordered to be recovered 
of the defendant], and for the payment of £ for 

damages for the detention of the said goods and chattels, 
and of £ for costs ; and thereupon it was ordered by 

the Court, that the defendant should return the said goods 
and chattels to the plaintiff and pay the said sums of 
£ and £ to the Clerk of this Court on the 

day of and that in default of his bo doing a warrant 

of delivery should issue ; 
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And whereas the defendant did not ou the said 
day of 10 return the said goods and chattels to the 

plainMEF, and default has been made in payment according 
to the said order : 

These are therefore to require and order you forthwith 
to seize the said goods and cliattels so not returned as 
aforesaid, wheresover they may be found and to de- 
liver the same to the plaintiff. 

And if the same cannot be found by you, you are 
required and ordered to distrain all the lands and chat- 
tels of the defendant wheresoever they may be found 
aad them hold until the defendant shall deliver the 
said goods and chattels to you ; and further we command 
you to attach the Moneys, Bank Notes, Cheques, Bills of 
Exchange, Promissory Xotfts, Bonds, Upecialties, and other 
securities for money, and the Goods, Chattels, and Effects, 
of what nature and kind soever, wheresoever they may be 
found, belonging to the Defendant ; and if no Moneys, Bank 
Notes, Cheques, Bills of Exchange, Fromisaory Notes, 
Bonds, Specialties, or other securities for Money, Goods, 
Chattels, or Effects can be found sufficient to satisfy this 
warrant, then to attach the Lands, or any Plantations, 
Houses, and other real estate belonging to the said 
Defendant and the same to sell according to law for and 
towards payment of the sum of pounds, 

shillings, and pence, for Damages, besides 

pounds shillings, and pence, 

costs and charges, and to make a return of what you 
have done under this warrant immediately on the execu- 
tion thereof. 
Hereof fail not. 



Dated this 



day of 



one thousand 



Judge of Assistant Court of Appeal, 
To the Provost Marshal. 

Damages for detention of goods ... 

Costs 

Costs for issuing this warrant 
Total amount to be levied 
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Warrant of Delivery 'where, if Goods are not 

returned, Levy is to be made for their Value. 

Damages for Detention, and Costs. 

Whereas at a Court holdeu at Town Hall on the 
day of 10 , the plaintiff obtained a judgment 

against the defendant for the recovery of \here enumerate 
the goods and ciiattels which the Court has ordered to be 
recovered o,f the defendant or £ their value], and for 

the payment of £ for damages for the detention of 

the said goods and chattels, and of £ for costs ; and 

thereupon it was ordered by tlie Court, that the defendd,nt 
should return the said goods and chattels to the plaintiff 
or pay the said sum of £ their value, and also pay the 

said sums of £ (damages for their detention) and 

£ (costs) to the Clerk of this Court on the day 

of 

And whereas the defendant did not on the said 
day of 19 , return the said goods and chattels to the 

plaintiff, and default has been made in payment according 
to the said order: 

These are therefore to require and order you forthwith 
to seize the paid goods and chattels so not returned as 
aforesaid, whei-esoever they may be found and to deliver 
the same to the plaintiff : 

And if the same cannot be found by you, we com- 
mand you to attach the Moneys, Bank Notes, Cheques, 
Bills of Exchange, Promissory Notes, Bonds, Specialties, 
and other Securities for Money, and the Goods and 
Chattels, and Effects of what nature and kind soever, 
wheresoever they bo foiind, belonging to t he said Hofend- 
ant, and if no Moneys, Bank Notes, Cheques, Bills 
of Exchange, Promissory Notes, Bonds, Specialties, or 
other securities for Money, Goods, Chattels, or Effects 
can be found sufficient to satisfy this warrant; then to 
attach the Lands, or any Flantuti'ius, Houses, and otlier 
real estate belonging to the said Defendant and the same 
to sell according to law for and towards payment of the 
sum of pounds, shillings, and pence, 

the assessed value of the said goods and chattels : 

And further we command you to attach the Moneys, 
BaukNotes, Cheques, Bills of Exchange, Promissory Notes, 
Bonds, Specialties, and other securities for Money, and the 
Goods and Chattels and Effects, of what nature and 
kind soever, wheresoever they may he found, belonging 
to the said Defendant ; and if no moneys, Bank Notes, 
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CheqiieB, Bills of Exchange, FromisBoiy Notes, Bonds, 
Specialties, or other securities for Money, Goods, 
Chattels, of Effects cnii be futind sufficient tu i^atisfy this 
warrant, then to attach the Lands, or any Plantations, 
Houses, and other real estate belonging to the said 
Defendant and the same to sell according to law for and 
towards payment of the sum of pounds, shil- 

lings, and pence. Damages for Detention, besides 

pounds, shillings, and pence for costs ; 

and also the costs of this execution and to pay what ynu 
have BO levied on, to the Clerk of this Court, and to make 
a return of what you have done under this Warrant 
immediately on the execution thereof. 
Hereof fail not. 
Dated this day of one thousand 

Judge of the Aaaistant Court of Appeal, 

To the Provost Marshal. 



Damages for detention of goods 

Costs 

Costs for issuing this warrant 



£ s. D 



Order appoiatiug a Receiver of Real and 
Personal Estate. 

Upon the application of and upon reading an 

affidavit of and upon hearing 

It is ordered that of be appointed to receive 

the rents and profits of the i-eal and leasehold estates of 

and to get in the outstanding personal estate of 
the testator [or intestate] named in the particulars or 
statement annexed to the summons in this action ; and 
the tenants of the real and leasehold estates are to attorn 
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and pay their rents in arrear and growing rente to such 
receiver. 

And it is ordered that the defendants, the executors 
of the testator [or administrators of the intestate], deliver 
over to such receiver all securities in their haads for such 
outstanding personal estate, together with all books and 
papers i-elating thereto. 



Order appoiutins: a Receiver of a Partnership. 

Upon the application of and upon reading an 

affidavit of and upon hearing 

It is ordered that of be appointed to 

collect, get in, and receive the debts now due and out- 
standing and other nssets and proi>erty twlonging to the 
partnership business fif at and out of the first 

moneys received to pay the debts due from the said 
business. 

And it is further ordered, that the plaintiff and the 
defendant respectively do deliver over to the said all 

the stock-in-trade and effects of the said partnership, and 
also all securities in their or either of their hands for such 
outstamling partnership estate, together with all books 
and papers relating thereto. 



Motioe to BeoeiTer to produce his Aooounts for 
Audit. 

Ton are hereby required on or before the day 

of 19 , to leave at my office your accounts as 

receiver in this action [or petition or matter] duly verified 
by affidavit, and to attend at my office aforesaid at 
o'clock in the noon for the purpose of having such 

accounts audited, and you are requiwKl to bring with you 
all receipts, papers, aud vouchers necessary for verif jing 
such accounts. 

Clerk of the Court. 
To E. F., 
Receiver in this action [or 
petition or matter]. 
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Order on Receiver to pay to Beneficiary. 

Upon the application of it ia ordered that X. F. 

of appointed by an order of this Court, dated tlie 

day of the receiver in this action for matter] 

do pay at the end of each quarter to the moneys 

received by him during the quarter aa such receiver, after 
deducting his own remuneration and all other proper 
disbursements, and that he be allowed auch payments in 
passing his accounts. 

[NoTB.^ Where the Court at the Ume of appointing 
the receiver adds a similar direction, it can be prepared 
from this form,] 



188. 

Bond to be given by Receiver. 

Know all men by these presents, that we, A. B., of 
&c., and C. D., of &c., and E. F., of &c., are jointly and 
severally held and firmly bound to G. H., J. K., and 
L. M., Judges of the Assistant Court of Appeal or either 
of them and their or his successors or successor in of&ce 
in £ to be paid to the said Q.H., J. K., and L. M., 
or either of them as aforesaid. For which payment to 
be made we bind ourselves, and each and every of us, 
in the whole, our and each of our heirs, executors, and 
administrators, jointly and severally, firmly by these 
presents. 

Sealed with our seals, and dated this day of 

one thousand nine hundred and 

And whereas a plaint in equity has been entered in 
this Court by A, B. against C. D. for the purpose of 
\here insert object of action] : 

And whereas the said A. B. has been appointed, by 
order of the abovementioned Conrt, to receive the rents 
and profits of the real [or freehold, or lease-hold, (estate) 
or estates] [and to get in the outstanding personal estate] 
of C. D., the testator in the said plaint named : 

Now the condition of this obligation is such, that if 
Hie above-bounden A.B. do and shall duly account for 
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all and every the sum and sums of money which he shall 
BO receive on account of the rents and profits of the real 
estates, and in respect of the personal estate, of the said 
C D. \ov as may fee] at such periods as the said Court 
shall appoint, and do and shall duly pay the balances 
which shall from time to time be eertified to be due 
from him as the said Court had diieeted or shall hereafter 
direct, then this obligation shall be void and of none 
effect, otherwise shall remain in full force and virtue. 

A . B. (L. S.) 
C. D. (L. s.) 

Signed, sealed, and delivered by the above-bounden 
in the presence of 

Clerk of the Court. 

Note. — If deposit of money he made, the tneinorandttm 
thereof should follow the fermu of the condition of the bond. 



Order for Aooounts and Inctuiries. 

This Court doth order that the following accounts 
and inquiry be taken and made ; that is to say, 

1. An account of the personal estate not specifically 
bequeathed of A . B., deceased, the testator in the plead- 
ings named, come to the hands of, &c. 

2, An account of the testator's debts. 

8. An account of the testator's funeral expenses. 

4. An account of the testator's legacies and annui- 
ties (if any) given by the testator's will. 

5. An inquiry what parts (if any) of the testator's 
said personal estate are outstanding or undisposed of. 

And it is ordered that the testator's personal estate 
not specifically bequeathed be applied in payment of his 
debts and funeral expenses in a due course of administra- 
tion, and then in payment of the legacies and annuities 
(if any) given by his will 

(If ordered.) 

And it is ordei-ed that the following further inquiries 
and accounts be made and taken ; that is to say, 

6. An inquiry what real estate the testator was 
seized of or entitled to at the time of his death. 
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7. An account of the rents and profits of the 
testator's i-eal estate received by, &e. 

8. An inquiry ivhat incumbrances (if any) affect the 
teatator'a real estate, or auy and what parts thereof. 

(If sale ordered.) 

9. An account of what is due to such of the 
iacumbrancers as shall consent to the sale hereinafter 
directed in respect of their iucunibrauees. 

10. An inquiry what ai-e the priorities of such last- 
mentioned incumbrances. 

And it is ordered that the testator's renl estate be 
sold with the approbation of the Court free from 
incumbrances (if any) of such incuinbrancers as shall 
consent to the sale, and subject to the incumbrances of 
such of them as shall not consent. 

11. And it is ordered that the conditions and con- 
tracts of sale shall be according to the form num- 
bered 210 in the appendix, and that in case any doubt 
or difEiculty shall arise iu connection with such sale 
the matter shall be submitted to the Court to settle. 

12. And it is further ordered that, for the purpose 
of the inftuiries herein befoi-e directed, the Clerk shall 
advertise in the newspapei's according to the practice 
of the Court oi- shall make such inquiries in any 
other way which shall appear t^ the Court to give the 
most useful publicity to such inquiries. 

13. And it is ordered that the above inquiries and 
accounts be made and taken, and that all other acts 
oi'dered to be done be completed before the day of 

, and that one of the Judges of this Court do cer- 
tify the result of the inauirles and the accounts, and 
that all other acts ordered aie completed, and deliver to 
the Clerk his certificate in that behalf for the inspection 
of the parties interested. 

And it is oi'dered that the further consideration of 
this cause be adjourned, and auy of the parties are to be 
at liberty to apply as they may be advised. 

[Such part only of this 07'd<n' w to be used as is appli- 
cable to theparticutar cas".] 



190. 

Order for Sale of Personal Bstate. 

It appearing to the Court that it will be for the 
benefit of the estate that the remaining outstanding 
debts be sold : It is hereby ordered that the debts now 
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due to the estate of E.F., the testator [or intestate] 
meuUoned in the plaintifTs particniara of claim, be 
sold as soon as conveniently may be by [the receiv- 

er] by private contract \or public auction] for the 
highest price that can be obtained for the same. 

Dated this day of . Judge. 



Order for Sale of Real Estate. 

It appearing to the Court that it ia necessary for 
caiTying out the objects of this action that the real 
estate [or part of th>> real estate] of the deceased be sold, 
It is hereby ordered that all that freehold [or leasehold] 
messuage or tenement, &c. \aetting out parcels as in last 
conveyance], being the real [or part of the real] estate of 
B.P., late of in the parish of * , deceased, the 

testator [or intestate] mentioned in the plaintiffs par- 
ticulars of claim, be offered for sale by public auction 
at the and be then and there sold [provided the 

sum bid for the same be not less than £ ] 

Dated this day of 



Particulars in an Action for Specific 
Performanoe. 

By an agreement in writing the plaintiff agreed to 
sellto the defendant, and the defendant agreed to purchase 
of the plaintiff, a freehold house situate at , to 

which the plaintiff is entitled in fee simple, for the sum 
of £100. 

The said agreement is contained in two letters, dated 
respectively the 4th and 5th days of March, 1885, the 
former of such letters, which was addressed to the 
defendant, being signed hy the plaintilf, and the latter, 
which was addressed to the plaintiff, being signed by 
the defeDdant. 
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The defendaiit has refused to perform the said 
agreement. 

The pui-chaae money does not exceed the sum of 
£500. 

The plaintitf claima that the said . agreement be 
apeeifleally performed by the defendant. 

The plaintiff has always been ready and willing, 
and hereby offers specifically to perform the said agiee- 
ment on hia jmrt. 

The plaintiff claims £50 damages from the defendant 
for breach of the aaid agreement. 
or, 

The defendant by an agreement in writing dated the 
7th day of March, 1885, and signed by him, agreed to 
grant to the plaintiff a lease of a cottage and ten acres of 
land, situate at , and called or known as Whitehouse, 

at the yearly rent of £20 for the term of seven years 
commencing from the 25th day of March 1885. 

The defendant has refused to perform the said agree- 
ment. 

The plaintiff has always been ready and willing, and 
hereby offers specifically to perform the said agreement 
on his part. 

The plaintiff claims to have the said agreement speci- 
fically performed, and to have a lease granted to him 
accordingly. 

The value of the aaid cottage and land does not 
exceed the sum of £500. 



Judgment in on Action for Speoiflo Performance. 

Adjudge that the agreement in the PlaintifTs partic- 
ulars mentioned ought to be specifically performed and 
earned into execution, provided a good title can be made 
to the house therein mentioned and order the same 
accordingly. 

And it ia ordered that the following inquiriea be 
made, that is to say, (1) an enquiry whether a good title 
can be made to the house in the said agreement mention- 
ed, (2) and in caae it ahall appear that a good title can be 
made to the said house, an enquiry n'hen it was flrat 
shown that auch good title could be made. 

And it is ordered that the further hearing of this 
action be adjourned to , and that either of the said 
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parties be at Uberty to upply to the Court a^ he luay be 
advised. 

Farther oi-der after inquiry aud ceitificate of good 
title, (1) it is ordered tliatiniei-est be computed at the rate 
of £B per cent, per annum from the ilay of 

, 19 , on the wuiu of £400, the purchase money 
for the house comprised in tlie agreement in the 
plaintiff's particulars mentioned, (2) and that an 
account be talcen of the rents and pioflts of the said house 
received by the plaintiff or by any other person by his 
order or for his use, from tlie said day of , 19 ; 

in case the plaintitt' is in occupation of the house tlien add 
" and if it shall appear that the plaintiff has occupied the 
house then it is ordered that an annual value by ivay of 
rent be set thereon, and that the plaintiff be charged 
therewith in the account of rents and profits," and that 
what shall appear tu be due on the said account of rents 
and profits be deducted from the said sum of £iflO, and 
what shall appear to be due to the plaiutiff for interest 
thereou as aforesaid, and it is oixlered that the balance be 
certified by the said Judge. 

If the Court so directs tax the plaintiff's coats of this 
action. 

And upon the plaintiff executing to the defendant at 
the defendant':^ expense a proper conveyance of the said 
house (such conveyance to be settled by the Court in case 
the parties differ), and delivering to the defendant upon 
oath all deeds and writings in his custody or power relating 
to the said house, it is ordered that the defendant pay 
into Court the balance payable in respect of the said 
purchase-money and interest, together with his said costs 
when so taxed. 

Liberty to either of the said parties to apply to the 
Court as he may be ad\ised. 

Adjudge specific performance of the agreement (an in 
pi'evious form omitting proviso as to title). And it is 
ordered that the defendant do execute a lease of the 
cottage and land comprised in the said agreement for the 
term therein mentioned to the plaintiff, the said lease to 
contain the usual covenants [wTiere a qiieation is •raised as 
to any special covenant being inserted, and also a covenant 
on the part of the plaintiff to ], and it is ordered that 

such lease be settled by the Court in case the parties differ, 
and it is ordered that the plaintiff do execute to the 
defendant a counterpart of the said lease. Directions as to 
costs. Liberty to either party to apply to the Court as he 
may be advised. 
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Order.— Dissolution of Partnership. 

It is declared th»t the partuerahip set forth in the 
plaintiff'^ particulars between the plaintiff and defendant 
ought to stand dissolved as from the day of , 

and it is ordered that the dissolution thereof a:^ from that 
day be advertised in the , &(.-. 

And it is ordered that be the receiver of the 

partnership estate and effects in this action, and do get in 
all the outstanding book debts and claims of the partner- 
ship. 

And it is ordeted that the following accounts be 
taken :— 

1. An account of the credits, property, and effects now 
belonging: to the said partnership. 

2. An account of the debts and liabilities of the said 
partnership. 

3. An account of all dealings and transactions between 
the plaintiff and defendant from the foot of the settled 
account exhibited in this action and marked (A), and 
not disturbing any subsequent settled accounts. 

And it is ordered that the goodwill of the business 
heretofore carried on by the plaintiff and defendant as 
in the plaint mentioned, and the stock-in -trade be sold 
on the premises, and the Court may, on the application 
of any of the parties, fix a reserved bidding for all or any 
of the lots of such sale, and that either of the parties are 
to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, 
and all the other acts required to be done be completed, 
before the day of , and that one of the 

Judges of this Court do certify the result of the accounts, 
and that all other acts are completed, and deliver to 
Lhe Clerk his certificate in that t)ehalf foi' the inspection 
of the parties intei-ested. 

And, lastly, it is ordered that the action stand 
Hdjoumed for giving judgment to the day of 
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Partnership. 

Judgment. 
It is ordered that the fuDd now in Court, amounting 
to the sum of £ , be applied na follows : — 

1. In payineut of the debts due by the partnership set 
forth in the certificate, made by one of the Judges of 
the Court amoimting ia the whole to £ 

2. In payment of the costs of all parties in this action, 
amuuntiug to £ . [The coats rmtat be etacertained 
befoi-e the decree in drawn up.] 

3. 1q payment of the sum of £ to the plaintiff as 
his share of the partnership assets, and of the sum of 
£ , being the residue of the said anm of £ now 
in Court to the defendant as his share of the partnership 
assets. 

[Or, And that the remainder of the said snm of £ 
be paid to the said plaintiff [or defendant] in part payment 
of the sum of £ certified to be due to him in respect 

of the partnership accounts. 

And that the defendant [or plaintiff] do, on or before 
the day of , pay to the plaintiff [or defendant] 

the sum of £ , being the balance of the said sum of 

£ due to him which will then remaiu due.] 



190. 

Notice of Order to Absent Party. 

Take notice, that on the day of the order, 

of which a copy ia hereunto annexed, was made in this 
action, and that from the service of this notice you will be 
bound by the proceedings in the above action in the same 
manner as if you had been originally made a party to it, 
and that you may attend the proceedings under the said 
order, and tliat you may apply to the Court to add to 
the order. 

Dated this -day at ,19 . 

Clerk of the Court. 
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Summons to Parties to attend upon taking 
Accounts. 

Let all parties coDcerned attend me at Town Hall 
on the day of IB , at o'clock in the 

forenoon, to proceed with the accounts and inqiiii-ies 
directed by the judgment or order herein, dated the 
day of 19 . 

Dated this day of 



Notice to Creditor to prove his Claim. 

Yon are hereby required to prove the claim sent in by 
you against the estate of ^. B., deceased, by filing such 
affidavit as you may be advised iu support thereof, and by 
giving notice thereof to me, on or before the 
day uf next, and by attending at the Town Hall on 

the day of 19 , at o'clock in the 

noon, being the time appointed for adjudicating on the 
claim. 

Dated this day of 19 . 

Judge. 



Notice to Creditor of Allowance of Claim. 

The cUim sent in by you against the estate of ^. B., 
deceased, has been allowed at the sum of , with 
interest thereon at per cent, per annum, from the 

day of 19 , and for costs. 
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[If part only allowed, add. If you claim to have a larger 
sum allowed, you are hereby required to prove such fur- 
ther claim, by idling sucli affidavit as you may be advised 
in support thereof, and by giving notice thereof to me on 
or before the day of next, and by attending 

at the Town Hall on the day of 19 , at o'clock 

in the noon.] 

Dated this day of 19 . 



200. 
Judges' Certifloate. 

lo obedience to the order of this Court made in the 
above action, I hereby certify that theresult of theaccounts 
and inquiries [or of the sale and apportionment] which 
have been taken and made in pursuance of the 
made in this dated the day of 19 , is as 

follows : — 

The plaintiffs and defendants have atteirded by them- 
selves or by their respective solicitors. 
Notice of Order. 

Notice of the said order of the day of 19 , 

has been served upon 

The persons so served include all the noiv living 

and the personal representatives of such of them as are 
dead, except such as are parties to this action, and except 
hereinafter named. 

Service of notice of tlie said order upon the said 
was dispensed with. 
Personal Estate Account. 

The defendant the executor {or administrator] 

of the testator [or intestate] named in the said 

have received personal estate to the amount of 
£ , and they have paid or are entitled to be allowed 

on account thereof sums to the amount of £ , 

leaving a bdiance due from [or toj them of £ on 

that account. 
References to Account. 

The particulars of the above receipts and payments 
appear in the account marked A. verified by the afBdavit 
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of the said defendant filed the day of , 

and the account marked B. veiififtd by the affidavit of 
filed the day of , and which accounts 

are to be filed with this t'ertifieate. 
VaHationa from Accounts. 

Except that in addition to the sums appearing iu 
such accounts to have been received the said defendant 
for plaintiff] is foi" are] charged with the following sums ; 
(that is to say,) £ , and except that of the Items of 

disbursement in the said account I have disallowed those 
Dumbered and I have deducted from the item num- 

bered the sum of £ and from the item num- 

bered the sum of £ and in addltioa to the 

disbursements appearing in such account the said de- 
fendant has paid and been allowed the sum of £ 
Special A l.lotvances in A ccounts. 

The payments allowed to the said defendant {or 
plaintiff] in the said account Include tha sum of £ 
paid into Court to the credit of this action, on the 
day of 19 . 

Refei^ence to Transcript of Account. 

The before -mentioned account marked A. has been 
altered, and the account marked A. B., aud whicli is also 
to be filed w-ith the certificate, is a transciipt of the said 
account marked A, as altered and passed. 

^o Personal Estate received. 

The defendant the executor [or administrator 

] of the testator \or intestate] nained in the said 
have not, nor hath any or either of ihem, o. any person 
or persons by their or any or either of their order, or foi- 
their or any or either of their use, received any part of 
the personal estate of the said testator \or intestate]. 
Funeral Expenses. 

The funeral expenses of the testator [or intestate] 
amounting to the sum of £ , have been paid and are 
allowed the defendant [or plaintiff ] the executor 

[oi- administrator] or the said testator [fir intestate] in the 
said account of personal estate [hereinafter mentioned]. 

Debts. 

The debts of the testator [or intestate, including the 
plaintiff's] which have been allowed, are set- forth in the 
schedule hereto, and, witli the interest thereon, and 
costs mentioned in the said schedule, are due to the plain- 
tiff and the othei' pei'sons named therein, and amount 
altogether to . No other person has been allowed 

or come in and proved any debt against the estate of 
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the said testator [or intestate], and the time fixed by- 
advertisement for that purpose has expired. 

Such of the said debts as are specialty are set forth 
in the first part of the said schedule, and amount to 

£ ; such as are simple contract are set forth in 

the second part of the said schedule, and amount to 

£ 
Interest on Debts. 

The interest on such debts is computed down to 
date of this certificate and after the rate of £Q per 
centum per annum, from the day of 19 , the 

date of the said order, unless otherwise specified in 
the said schedule. 
Legacies and Annuities. 

The legacies given by the testator, other than an unities, 
are set forth in the first part of the schedule hereto, 

and, with the interest therein mentioned, remain due to 
the persons therein named, and amount altogether to £ 

The annuities given by the testator, with the 
arrears due thereon, are set forth in the second part of 
the said schedule. Such arrears amount to £ 

Interest on Legacies. 

The interest on such legacies is computed down to 
the date of this certificate, and after the rate of £6 per 
centum per annum, from the day of 19 , the 

end of one year after the testator's death, unless other- 
wise specified in the said schedule. 

The arrears of the annuities are computed to the 
date of this certificate, and from the testator's death, 
unless otherwise specified in the said schedule. 
Outstanding Estate. 

The personal estate of the said testator [or intestate] 
[not- specifically bequeathed] outstanding or undisposed 
of consists of the particulars set forth in the schedule 

hereto. 
Real Estate. 

The real estate which the said testator [or intestate^ 
was seized of or entitled to consist of the particulars 
set forth in the schedule hereto. 

Incumbrances on Real Estate. 

The incumbrances affecting the said testator's [or 
intestate's] real estate are specified in the schedule 

hereto. 
Rents and Profits Account. 

The defendants [or plaintiff ] , the trustees 

named in the said decretal order, have received rents and 
profits of the testator's real estate to the amount 
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of £ and they have paid or are entitled to be allow- 

ed on account thereof snms to the amoiiutof£ , 

leaving a balance due from [or to] them of £ on 

that account. 
No Rents and Profits received. 

The defendants [or plaintiff] , the trustees 

named in the said order, have not, nor hath any or either 
of them or any person or persons by their or any or 
either of their order, or for their or any or either of their 
use, received any snin or sums of money on account of the 
rents and profits of tlie testator's [or intestate's] real 
estate. 
Next of Kin. 

The next of kin according to the statutes for the 

distribiition of the effects of intestates, of the 

intestate named in the said living at the time of his 

death were of whom the said liave since died. 

The legal personal representative of the said is 

The legal personal representative of the said is 

The legal personal representative of the said is 

Dated day of 



Osrtifioate of Liens and of the application of the 

Purchase Money under section 38 of the 

Assistant Court of Appeal Act, 1900. 



Betivet-n l'i;iintiff 

and ncfonrlant. 

It U hereby certified that an advertisement for liens 
in the above suit lias been duly issued by the Clerk of the 
Court in accordance witli Section Bl of the Asatstimt Court 
of Appenl Act, 1900, and the undermentioned chiiiiis having 
been filed they are ranked for payment in the following 
order — (or that no claims whatever have been made in 
respect of estates, rights, interests, liens and incumbrances 
in, on, or affecting the property to which the above suit 
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refers. The purchase moiiey shall therefore be applied as 
directed in the decree.) 



day of 190 

By the Court. 



Administration Aotion Order on Further 
Consideration. 

Thia action coming on to be heard for further con- 
sideration, and upon reading the order of this Court made 
on the day of 19 [original order for 

accounts and inquiries], and the certificate of one of the 
JudgeB of this Court dated the day of 

18 , made in pursuance of the said order and the 
orders of this Court dated the day of 

19 , and day of 19 ; and upon hearing 

for [names of -parUea appearing, no one appear- 
ing for , though served with notice of the said order] : 
It is ordered that the costs' of all parties of this action 
be taxed, including in the coats of the defendant G. H. 
any costs, cliarges, and expenses properly incurred by 
him as executor and trustee of the will of the testator 
not being costs of suit. And it is ordered that the 
defendant 6. H. be at liberty, out of the sum of £ 
by the said certificate found due from him on account of 
the personal estate of the testator, to retain the amount 
of his said costs when taxed. And it is ordered that the 
said defendant G. B. do pay the balance of the said sum 
of £ found due from him as aforesaid remaining 
aft«r such retainer as aforesaid into Court to the credit of 
this action, the account of the testator's personal estate. 
And it is ordered that the costs of all otber parties when 
taxed be paid out of any moneys in Court to the credit of 
this action, the account of the testator's peisonal estate. 
And it is ordered that out of any moneys standing to the 
last-mentioned account remaining after providing for the 
said costs, the debts of the testator included in the 
schedule to the Judge's certificate, with interest of per 
cent, from the foot of the said certificate, the amount 
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to be verified [state mode of verification], be paid to the 
creditors when such debts are certified to be due, and 
that out of any moneys to the credit of the last-mentioned 
acconnt, after providing for payment of the costs and the 
debts as aforesaid, the two legacies by his said certificate 
found due to be paid together, with inteiest at 6 per 
cent, from the foot of the certificate [state mode of verifi- 
vation], to the said legatees respectively : 

Declare that according to the true eonstrnction of 
the testator's will the ultimate balance of the testator's 
persona) estate, and the proceeds of the sale of the 
testator's real estate, are divisible as follows :— 

[Order for distribution amongst parties entitled and 
payments, the shares of infanta being carried over to 
accounts instituted to circumstances.} 

And it is ordered that any of the parties are to be at 
liberty to apply to the Court as they may be advised. 



Dated this day of 10 



Notice that Judge's Certificate may be Inspeoted. 

Take notice, that the certificate of the result of the 
inquiries made and accounts taken by me under the order 
of this Court made on the day of iu this 

action lies in the Clerk's office and can be inspected by you 
up to and inclusive of the day of [here insert the 

day before the cause is to be further heard.] 

Judge. 



The Pabtiiion Act, 
204. 



Particulars in ai^ action for Partition or for Sale 
and Distribution of Proceeds. 

I. By will dated let January, 1870, A devised all his 
real estate to E. his wife for her life, with remainder to 
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such of his children as should survive him as tenants in 
common in fee. 

2. D. died on the 2nd January, 1871, and his will 
was proved on the 3rd March, 1871. 

3. D, left the said E. his widow Hnd three children 
only, viz., the plaintiff A , the defendant £., and a daugh- 
ter C, him surviving. 

i. The said E., the widow of the testator, and the ten- 
ant for life of the real estate of the testator under his 
said will, died on the 4th day of April, 1884. 

5. The said C. married F., and went with her said 
husband to reside in the United States and she died there, 
leaving her husband and three children her sui-viving. It 
is not known in whom the one-third part or share of the 
real estate of the testator by his will devised to the said 
C. ia now vested, 

6. The real estate of the said testator consisl^s of two 
houses situate at . The value of the said two houses 
does not exceed £500. 

7. A sale of the said two houses and a distribution of 
the proceeds will be more beneficial than a division of the 
property. 

The plaintiff claims a sale of the said two houses and 
a distribution of the proceeds amongst the parties 
interested. 



Preliminary Inquiry directed in an Action for 
Partition for the purpose of ascertaining who 
are the Persons interested in the Property, 

It is ordered that an inquiry be made who are the 
persons interested in the he red it amenta in the particiilars 
in this action mentioned, and to what shares and propor- 
tions and for *vhat estates and interests, and whether 
they are parties to this action. And it is orderefl that 
the further hearing of this action be adjourned, and any 
of the parties are to be at liberty to apply as they may be 
advised. 
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Order dispensing with Service of Notioe of Judg- 
ment on Persons Interested. 

It appearing (hat notice of the decree or order ou 
the heivring of this action cannot be served on all the 
persons on whom that notice is by the Partition Act, 
1880, required to be served [or cannot be so served with- 
out expense disproportionate to the value of the property 
to which the action i-elatea], it is, on the request of 
parties interested in the said property, ordered that 
service on [name persons] be dispensed with, and instead 
thereof it is ordered that advertisement be published in 
[state partictUars of advertisement, mimes of newspapers, 
&c., &e., and times when to be publigked\ calling upon all 
persons claiming to be interested in the said pi-operty who 
have not been so served to come in and establish their 
claims in respect thereof before the Court within 
from the day of, &c. 



Judgment for Partition without Beferenoe. 

Declare that the plaintiff is entitled to one equal 
moiety of the two freehold houses mentioned in the plain- 
tifTs particulars of claim, and that the infant defendant 
is entitled to the remaining moiety, and it appearing that 
the said two houses are of equal value, declare that it will 
he for the benefit of the infant defendant that the said 
two houses be partitioned, divided, and allotted in manner 
following : that is to say, that the house being No. i ♦ • • 
be allotted to the plaiutllf, aud the house being No. * * * 
be allotted to the infant defendant, and it is ordered that 
the said two houses be partitioned, divided, and allotted 
accordingly. And it is ordered that the plaintiff and the 
said infant defendant hold and enjoy their said moieties 
in severalty according to such all^ment. And it is de- 
clared that the said infant defendant is a trustee within 
the meaning of the Trustee Acts. And it is ordered that 
the guardian of the infant defendant and the plaintiff do 
execute mutual conveyances to be settled by the Court 
in case the parties differ. And it is ordered that 
all deeds and writings or other evidence of title relating 
to the said houses in the custody or power of any of the 
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parties as exclusively relate to the house allotted to the 
plaintiff be delivered to biin, and that such of the deeds 
and writiuga or other evidence of title in the custody or 
power of any of the parties as exclusively relate to the 
house allotted to the infant defendant be delivered to the 
guardian of the infant defendant to hold for and on 
behalf of the infant. 

Special direction as to deeds and writings relating to 
both houses. 

Liberty to apply, &c. 



Order for Sale under Seobion 3 of the Partition 
Act. 1880. 

Tlie plaintiif by his solicitor requesting a sale of the 
hereditaments in his particulars of claim in this action 
mentioned, and it appearing to the Court that by reason 
of the nature of the property [or of the number of the 
parties interested or presumptively interested therein] 
a sale of the property and a distribution of the proceeds 
will he more bene&cial for the parties interested than 
a division of the property between or among them, it ie 
ordered that an inquiry be made by one of the Judges of 
this Court who are the persons interested in the said here- 
ditaments.and in what shares and proportions and for what 
estates and interests, and whether they are parties to thip 
action. And if it shall be certified that all the parties 
interested are parties to this action, and that the plaintiff 
is one of the said parties, it is ordered that the said here- 
ditaments be sold with the approbation of the Court, and 
it is ordered that the money to arise from such sale be 
paid into {lurual direction] ; but if it shall be certified that 
all the parties interested are not parties to this suit, it ip 
ordered that any of the parties interested be at liberty to 
apply to the Court for a sale when it shall have been cer- 
tified that all persons who are not parties and who ought 
to be served with notice of the decree or order have 
been so served. And it is ordered that the further consid- 
eration of this action be adjourned, and any of the parties 
are to be at liberty to apply as they may be advised. 
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Order for Sale under Section 4 of the Partition 
Aot, 1830. 

The plaintiffs who claim to be interested in a moiety or 
upwards of the hereditaments in the particulars of claim 
in this action mentioned by their solicitor requesting a 
sale of the said hereditaments and a distribution of the 
proceeds instead of a division of the same between or 
amongst the persona interested, it is ordered that an 
inquiry be made who are the persons interested in the 
said hei'editaments, and in what shnres and proixjrtioQS 
and for what estates and interests, and whether they are 
parties to this action ; and if it shall be certified that all 
the persons interested are parties to the action, and 
that plaintilfs are interested to the extent of one moiety 
or upwards in the said hereditaments and request a sale 
thereof, it is ordered that the said hereditaments be sold 
with the approlmtion of the Court, and it is order- 
ed that the money to arise from such sale be paid into 
[i(8ua2 direction] ; but if it shall be certified that all the 
persons interested are not parties to this action, it is 
ordered that auy of the jiarties interested are to be at 
liberty to apply to the Court for a sale when it shall have 
been certified that all persons who are not parties and 
who ought to be served with notice of the judgment or 
order have been so served, and that the parties or party 
interested collectively or individually to the extent of 
one moiety or upwards in the said hereditaments request 
a sale. And it is ordered that the further consideration 
of this action be adjourned, and any of the parties are to 
be at liberty to apply as they may be advised. 



ConditlouB of Sale of Real Estate sold by the 

Clerk under Section 30 of the Assistant 

Court of Appeal Act, 1000. 



By virtue of an order of this Court made in the above 
action on the day of 
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is this day set up for sale at the office of the Clerk of the 
AssistaDt Court of Appeal In the Town Hall, BridgetowD, 
between the hours of twelve (noon) and two of the clock in 
the afternoon to the highest biddsr for the same for any 
sum not less than £ s. d. the value thereof as 

fixed by the Court ; and if not sold to-day, the same is to 
be set up for fale at the same place on every succeeding 
Friday between the same hours, until the same shall be 
to!ii or until the further order of this Court, 

Terms and Conditions op Sai^b. 

1. No person ia to advance less than £ at any 
bidding or retract a bidding. 

2. No bid shall be taken for less than £ the 
upset price fixed by the Court. 

3. Each person who shall bid shall write in figures 
at the foot of these conditions the sum he so bids and sign 
his nauie opposite thereto. 

4. The purchaser is at the time of sale also to write 
his address, or the name and address of his Solicitor, after 
his last bidding and all written notices and communi- 
cations and summonses are to be deemed duly delivered 
to and served upon the purchaser by being left for or 
posted to him in a letter or parcel at such his address 
or by being left for him at the addiess of his said Solicitor. 

5. The last and higliest bidder shall be declared the 
purchaser of the said 

6. The time for closing the sale shall be at the dis- 
cretion of the Clerk, 

7. The purchaser is at the time of sale to pay a 
deposit of not less than twenty per cent, of the amount of 
the purchase money to the Clerk of the Assistant Court 
of Appeal. 

8. On signing these conditions and paying the said 
deposit the purchaser shall become entitled to immediate 
possession of said and (if necessary) 
to make an application or applications under Section 43 of 
the Assistant Court of Appeal Act, IflOO. 

9. The balance of the purchase money with interest 
thereon at s-ix per centum per annum from the date on 
which the purchaser obtained possession of the said 

shall be paid by the purchaser to the Clerk of the 
Assistant Court of Appeal within one montli from the date 
of the sale. 

HI. If the purchaser shall not pay the purchase 
money and interest and in all other respects perform 
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these conditions, an order may be made by the Assistant 
Court of Appeal for the delivery np of possession of the 
said 

by the said purchaser and for the forfeiture and disposal 
of the deposit money and for the resale of the property and 
for payiueut by the purchaser of the deficiency (if any) 
iu the amount of the price which may be obtained upon 
such resale and all costs and expenses occasioned by 
such default. 

We whose uaraes are hereunder subscribed bid the 
sum set ofiposite to our respective names for the above- 
mcuLioned property or properties and agree to comply 
with the foregoing condition of sale. 



Amount of Bid. 
£ s. d. 



Signature of Person Bidding. 



Notice of Change of Solicitor. 

Tnke notice, that I, [CB. or CD.], who have hitherto 
employed ns my solicitor G. ff. of in the above- 

mentioned action, have ceased to employ him, and that 
my present solicitor is I. K. of 



Dated the day of 

To the Clei'k of the Court. 



A.B. [orC.D.], 



Digitized .yCOOgle 



Forms of thh AasisTANT 



Notifie of Applioation for Interlooutory Order in 
the Nature of an Injunction. 

Take notice that I, A. B., intend to apply at 
(he sitting of the Court to be held at Town Hall [or 
to his Honour Judge at on the 

day of 19 , at o'clock in the noon for an 

order in the nature of an injunction to restrain CD., of 
[or to restrain CD., of from receiving and 

giving discharges Eur imy of tlic delits due to the piirtuer- 
ship >n the mutter of the partnership between us, for the 
winding up of which the action was commenced, or from 
digging the turf from the land which was agreed to be 
sold by him to me by the agreement, the specific perform- 
ance of which this action is commenced to enforce, or, as 
the case may he]. 

Dated this day of 19 . 



Interlocutory Order in the Nature of an 
Injunction. 

The plaintiff undertaking [by his counsel or solicitor] 
to abide by any order this Court may make as to damages, 
in case this Court shall hereafter be of opinion that the 
defendant shall have sustained any, by reason of this 
order, whicli the plaintiff ought to pay : Now, therefore, 
C. D., the defendant in this cause, his servants, .tgents, 
and workmen, are hereby strictly enjoined and restrained 
from pulling down or sulfering to be pulled down the 
house being No. 16, Swan Street, Bridgetown, in the parish 
of St. Michael, and from selling the materials whereof the 
said house is composed [or from entering into any 
contract or contracts, and from accepting, drawing, 
indorsing, or negotiating any bills or bill of exchange, 
notes or note, or written securities or security, in the 
name of tlm partnoiship firm of , and from contract- 

ing any debt^ or debt, and buying and selling any goods, 
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and from making or entering into any verbal or written 
promise, agreement, or usdertti^iiig, and from doing or 
causing to be done any acts or act ia the name or on the 
credit of the said itartuership firm, or whereby the said 
partnership firm can or may in any manner become or be 
made liable to or for the payment of any sums or aum of 
mouey, or for the performance of any contract, promise, 
or iiudertaking,[or, as the case may be] until the day after 
the day upon which the cause shall be heard, or until 
further oi-der [or until the day of , upon which 

day tliis Court will consider whether this order shall he 
further continued]. 



Dated this day of 19 



Judge. 



If you, the said C. D., [your servants, agents, or 
workmen,] act in disobedience to this order, you, the said 
C. D., will be liable to be committed by this Court, and 
also be liable to have your estate sequestered. 



Notioe to be Indorsed on Order under Order 
XZIII, Rule 29. 

Take notice, that, unless you obey the directions 
contained in this order, you will be guilty of a contempt 
of Court and be liable to he committed to prison. 



Clerk of the Court. 
To A. B., of 



215. 
Notice of Application for Committal. 

Take notice, that the plaintiff A. B. will on the 
day of 19 apply to this Court for an order for your 

committal to prison for having disobeyed the order of 
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thia Court made on the day of 19 enjoining 

and restraining you [or for having neglected to obey the 
order made on the day of 10 requiring youj 

[here set out the mandatory 'part of the order^; and 
further take notice that you are hereby required to 
attend tlie Court on the first-mentioned day to show 
cause why an order for your committal should not be 
made. 

Dated this day of 19 . 

Ck-i-k of this Court. 

To C. D., the defendant. 



Order of Committal for Breach of or Neglect to 
obey Order. 

Whereas by an order of thin Court, dated the 
day of 19 [here recite the order"] : Now, upon the 

application of the plaintiff, and upon hearing the defendant, 
[or if the defendant does not appear, reading the affidavit 
of X. Y., or where service has been by Writ Officer, the 
endorsement of L. M., a writ officer of this Court, show- 
ing (or being satisfied on oath) that a copy of the said 
order and notice of thia application have been severally 
served upon tlie defendant C. D.,\ and upon reading the 
affidavit of, &c'. Tor sitc/t otiier evidence as mai/ have been 
given], the Court being of opinion, upon considei-ation of 
the facts disclosed by the said affidavit [or affidavits or 
such other evidence aa may have been given], that the said 
defendant C. D. has been guilty of a contempt of this 
Court by a breach of [or by neglecting to obey] the said 
order, that is to say, by [here set out the partic%ilur 
matter of contempt], dotli order that the said defendant 
CD. do stand c mmitted to [here insert prison tiaed by the 
Court] for his said contempt, and that a wai'rant of 
attachment for the arrest of the said C. D. be forthwith 
isHued, 

Id is further ordered that any application for his 
release from custody slall be made to one of the Judges 
of this Court. 
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Warrant of Attachment. 

Wheren.3 by an order bearing date the day of 

it was ordered that the defendant CD. should stand 
committed to prison for contempt of this Conrt : 

Theae are therefore to require you fortliwitli to 
arrest and apprehend the defendant C. D., and him safely 
convey and deliver to the governor of the said prison and 
you, the said governor, to receive the defendant, C. D., 
until the further order of this Court. 

Dated this day of 19 . 

Jujge. 



To the Writ Officer and others the Writ Officers of 
the said Court and all peace officers within the jurisdiction 
of the said Court, and to the Governor of \here insert 
■prison use<l by the Court\, 



Order under Seotion 91 of the Assistant Court 

of Appeal Act, 1000 for Imprisonment or 

Fine for Insult or Misbehaviour. 

Whereas on the day ot A. B. wilfully 

insulted his Houour Judge during his sitting in 

Conrt [or his attendance in the Court] [or wilfully 

interrupted the proceedings of the Court, or misbehaved 

in the Court] : 

It is hereby ordered that the said A. B. do stand 
committed for days to His Majesty's prison at 

[here insert prison used by the Court) for such offence. 

Or, it is hereby ordered that the said A. B. do forfeit 
and pay the sum of £ for such offence : 

And it is ordered that the said A. B. _ do pay the 
said sum of £ to the Clerk of the Court forthwith : 

Aud that in default of payment the said A. B. 
be imprisoned in His Majesty's prison at , and there 

be kept for the space of days uuless the said line 

be sooner paid. 

Given under our bands this day of 

Judges of the Court. 



Digitized .yCOOgle 



FOBMS OF THE ASSISTANT 



Warrant of Commitment under Section 91 of 

the Assistant Court of Appeal Act, 1900 for 

Insult or MisbeJiaviour. 

To the writ officer and otiiers the writ oflicera of 
tlie eaid Court, and all peace officers within the jurisdic- 
tion of the said Court, and 

To the governor of the [prison used by the Court,] 

Whereas ou the day of A. B. wilfully 

insulted his Honour Judge during his sitting in Court 
for as the ease may be, reciting the inault or Tnisbehaviour 
as etatud in Order BlS] and their Honors the Judges 
thereupon ordered that the said A. B. should stand 
committed for days to His Majesty's prison at 

for such offence : 

These are therefore to require you the said writ officers 
and others to take the said A. B. and to deliver him 
to the governor of the above-named prison, 
together with this warraut, and you the said governor to 
receive the said A. B., and him safely to keep in the said 
prison for days from the arrest under this warrant, 

or until he shall be sooner discharged by duo course of 
law. 

Given under our hands this day of 

Judges of the Court. 



220, 

Warrant of Commitment under section 91 of 
the Assistant Court of Appeal Act 1900 in 
default of pa^^ment of Fine for Insult or 
Misbehaviour, 

To the writ officer, &o. \as in laatfonn]. 

[recite insult or misbehavior as stated in the Order 21S], 
and their Honors the Judges thereupon ordered that the 
said A . B. should forfeit and pay the said sum of £ for 
such offence, and that the said A. B. should pay the said 
sum of £ to the Clerk of the Court forthwith, and 

that in default of payment the said A. B, should be 
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imprisoned in His Majesty's prison at and there 

kept for the space of days unless Ihe said fine should 
be sooner paid : 

And whereas default has been made in payment of 
the said fine : 

These are therefore to require you the said writ 
ofBcer, officers and others to talte the said A . B. and to 
deliver him to the governor of the above-named prison, 
together with this warrant, and you the said governor to 
receive the said A. B., and liim safely to keep in the said 
prison for days from the arrest under this warrant, 

unless the said fine be sooner paid. 

Given under our liauds this day of . 

Judges of the Court. 



Kotice of application for discharge from 
Custody. 

Take notice, that I intend on the day of 

19 to apply to this Court [or the Clerk of this Court] to 
discharge me from custody, I being desirous of clearing 
nay contempt. 

Dated this day of 19 . 

CD., defendant. 
To A. B., plaintiff. 



Order of discharge from Custody. 

Upon application made this day of by 

for the defendant, who was committed to prison for 
contempt, by order of this Court, dated the day of 

19 , and upon reading the afBdavit of the defen- 
dant filed the day of 19 , showing that he is 
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desiroua of clearing hia contempt, and niwn hcarinf! 
the plaintiff [or if no one appears for plaintiff, then] 
upon being satisfied ttiAb notice of thi^ application baa 
been dnly aeryed upon the plaintiff, it is ordered that the 
aaid defendant be diseliarged out of the custody of the 
governor of [here insert naine of prison] aa to the aaid 
contempt, but not as to the costs of the said contempt. 

Dated this day of 19 . 



Affidavit under Rule 8 of Order XXIX. 

In the matter of " The Assistant Court of Appeal Act 
1900," and of [add the title of the particular trusts, as 
" the trusts of a certain indenture of mortgage, dated the 
day of , and made between A. B. and C. D."] 

I, C. D. of [address and description] make oath and 
say as follows :— 

1. State place for service, aa— My house being is 
the place where I am to be served with any Dotlce or 
application relating to the triist fund hereinafter men- 
tioned. 

2. State the nvwunt of money or stock proposed to be 
paid or transferred, or security deposited in trust to 
attend the orders of the Court, aa in pursuance to the Rules 
and orders of thia Court, I desire to pay to the Clerk of 
this CoiirD the sum of hereinafter mentioned. 

3. Set out a ahort description of the trunt and of the 
instrument creating it, as By the indenture before-men- 
tioned a certain messuage situate At , with the 
appurtenances, was mortgaged by the said ^. B. to me, 
my heirs and asaigna, for securing to me the repayment 
on the day of 19 , of the sum of £ ,with 
interest for the same at the rate of £ per cent, per 
annum, and the said indenture contained a power of sale 
in case of default in payment, and it was by the said 
indenture declared that the moneys to arise from any 
such sale should after retaining thereout the expenses of 

. executing the said power, and the said principal mouey 
and interest be paid to the aaid A. B., his heirs or assigns, 
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Ihi said A. B. died ou or about the day of 

and by liia will dated the day of appointed E. F. 
of*, executor thereof ; and deviised the said hereditaments, 
siibjeL-t to the said mortgage unto G. II. of* and J. K. ot* ^^^*'''' '"^^'''^ 
in trust for tiie said E. F., for his life, and after his death licscription. II 
upon certain trusts for sale, and for the division of the the address ol 
proceeds amongst the following persons, namely, the teteaie"b" '"" 
testator's son M. jV., of* and his children or child, and the unknown to the 
testator's daughter 0., the wife of P. Q. ot* and her irustue, th s 
children or ehiki. l^ffo^fh in the 

The said E. F. proved the said will in [state in what nffidnvit. 
Court], and is still living. 

The said G. H. never acted in the trusts of the said 
will, &c. 

On or abont day of , I sold the said here- 

ditaments by public auction to X. Y., of {address and 
descrvpt%on\, at the price of £ 

After I'etaining out of the said £ the costs of 

sale, and the sum of , being the total amount of 

principal moneys and interest due upon the said mortgage 
and the sum of £ being the cost of paying the fund 

into Court a balance of £ now remains in my hands, 

and the sum of £ .which I desire to pay to the 

said Clerk in trust to attend the orders of this Court is 
the said balance of £ 

4. State the names of the parsons interested in, or 
entitled to, the fund, to t/te best of the trustee's knowledge 
or belief, as — 

To the best of my knoivledgo and belief, the said 
Or. H. and J. K., as such trustees as aforesaid, and the said 
E. F., M. N., and his children or child [stating, if knoivn, 
their names}, and O. P. and her children orchiid [stating, 
if known, their names], arc the only persons interested 
in the said fund. 

5. Add submission to aniwer inquiries, aa— 

I submit to answer all such inquiries relating to the 
application of the said fund of £ as the Court may 

think proper to make or direct. 

Sworn at, &c. 



224. 

Petition. 

In the matter of the Assistant Court of Appeal Act, 
1900 ; and 
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In the matter of the trusts of the will of A , B., deceased, 
so far as regards one moiety of the residuary 
estate bequeathed to C. D. and her children. 

To their Honours the Judges of the said Court. 

The petition of E. F., of 

Sheweth — 

1. That G. H. of , in pursuance to the Orders 
and Rules of this Court, on the day of 

19 , paid to the Clerk of this Coiirt, iu trust to 
attend the orders of this Court, the sum of £ 

2, On the occasion of his making the said payment the 
said O. H. made an affidavit, intituled as aforesaid, and 
sworn the day of 19 , pursuant to the rules 
and orders of the Court. Your petitioner, to save expense, 
has not set forth tlie contents of the said affidavit, but 
your petitioner craves leave to refer thereto. 

S. In addition to the matters stated in the said 
affidavit, your petitioner showetii that [state any matet'ial 
facts not set forth in the affidavit, or tvhich it ■in necessary 
to state in correction or qualification of the statements in 
the affidavit]. 

i. Your petitioner is the same person as C. D. in the 
paragraph of the said affidavit named as one of the persons 
interested in the said trust fund. 

5, Your petitioner, under the trusts of the said will of 
the said A. B. is entitled to the income of the said trust 
fund during her life. 

Your petitioner prays that the dividend and income 
to accrue due on the said trust fund during the 
life of your petitioner, may be ordered to be paid 
to her during her life or until further order. 

Note. — It is not intended to serve this petition on the 
persons interested in the capital of the said trust fund. 

n after death 



1, That O. H., of , under the provisions of the 
above-mentioned Orders and Rules, on the day of 

19 , paid the Clerk of this Court, iu trust, to attend 
the orders of the Court the sum of £ 

2. On the occasion of his making the said payment, 
the said G. H. made an affidavit, intituled as aforesaid, 
and sworn the day of 19 , pursuant to the 
rules and orders of the Court. Your petitioner to save 
expense has not set forth the contents of the said affidavit. 
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but your petitioner craves leave to refer thereto. 

3. Your petitioner is the same person as iu the 
paragraph of the said affidavit named as one of the 

Itersons interested in the said trust fnnd, 

or 

Your petitioner is one of the children of C. D. in the 
paragraph of the said affidavit mentioned as being 
interested in the said trust fund. 

4. By an order of the Court made in the above matters 
on the day of 1!) , upon the petition of the 
said C. D., it was, amongst other things, ordereti that the 
dividends and income thereafter to accrue due during the 
life of the said C. D., in respect of the said sum of £. 
should be paid to the said C. D. during her life or until 
further order, 

5. The said C. D. died on the day of I» , 
having duly received all the dividends and income payable 
to her under the said order, but an apportioned part of 
the interest accrued on tlie said sum of £ , since the 

day of . 19 , will be payable to the repre- 

sentative of tlie said C. D. 

6. There were four children of the said C. D. entitled, 
subject to her life interest, to the said trust fund, viz. 
Instate persons, interested in principal monies], and your 
petitioner, as one of such children, is entitled to one-fourth 
share of the said trust fund and the interest acciued in 
respect thereof since the day of 19 , other than 
the apportioned part payable to the representative of the 
said C. D., deceased. 

Your petitioner prays that the costs of your petitioner 
and of all other parties to this applicatiou may be 
taxed and paid out of the said tiust fund other 
than the said apportioned sum of & , and 

that the residue of the said trust fund other than 
as aforesaid may be divided into equal parts, 

and that one of such parts may be paid to your 
petitioner. 

^oie.— It is proposed to serve this petition on the said 
O. H. and on \other persons interested in the trust fund]. 
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225. 

Order. 

In tHe matter of the Assistant Court of Appeal Act, 
1900; and 

In the matter of the trusts of the will of A. li., deceased, 
so far as regards one moiety of his residiiai-y 
estate bequeathed to C. D. and her children. 

Upon the petition of E. F., of , and upon reading 

the affidavit of G. H. \irxtstee or other person paying 
money into Court], and the several affidavits of , filed 

in the above matters aud sworn respectively on the 
day of and day of [and tlie order of this 

Court dated ], and upon hearing for the 

plaintiff and tor I. K., L. M., N. 0., infants 

under tlie age of 21 years, appearing as respondents to the 
said petition by their guardian ad litem, and it 

appearing that according to the true construction of the 
will of the said d.B., andin the events that have happened 
the moiety of the residuary estate of the said testator 
bequeathed to C. D. antl her children has become vested in 
the said petitioner, and in /. K., L. M., and iV. 0., in equal 
shares as tenants in common ; It is ordered that the costs 
of all parties appearing on the said petition be taxed ; 
and it is ordered that the said costs when taxed be paid 
out of the sum of £ standing in the name of the Clerk 

of this Court, to the ciedit of the above matters ; aud 
it is ordered that the residue of the said sum of £ 
remaining after payment of the said costs be divided 
by the Clerk into f oiir eqiial parts, and that one of such 
fourth parts be paid to the petitioner, and that the 
Clerk do carry over one other of such fourth parts 
to the separate account of I.K., an infant, his share 
of the moiety of the residuary estate of A, B., deceased, 
bequeathed to CR aud her children \sim,ilar directions 
as to the remaining tteo other fourth parta], and it is 
ordered that the said I. K., L.M., N. O., beat liberty 
to apply to the Clerk for payment to them respectively of 
their said shares on their respectively attaining their age 
of 21 years, and any of the parties are to be at 
liberty to apply to this Court as they may be advised. 
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Notice of Day upon which Petition will be beard. 



In tlie matter of the trusts of (as the case may be). 

Takenotice that the petition, a certified copy of which 
is served herewith, will be heard at the Assistant Court 
of Appeal to be holden at Town Hall on the day of 
19 , at the hour of o'clock in tlie forenoon, and 

that if you do not attend either in person or by your 
counsel or agent at the time and place above-mentioned, 
such order will be made and proceeding taken as the Court 
may think just. 

Dated this day of 

Clerk of the Court. 



Certificate in Case of Money. 

In the matter of the Assistant Court of Appeal Act, 
1900 ; and 

In the matter of the trusts of (ns the case may be). 

I hereby certify that [state name, address, and de- 
scription of party maleing the application\h.t\.z this day 
filed with me, the Clerk of tlna Court, an aiBdavit entitled 
as above mentioned, with reft-reuce to a trust fund or sum 
of therein mentioned, which sum. as therein stated,' 

he desires to pay into my name as such Clerk as aforesaid 
as provided by the Orders and Rules of this Court. 
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Certifloate in Case of Transfer of Stock. 



In the matter of the trusts of (os the case may be). 

I hereby certify that [state name, address, and de- 
scription of party making application] has this dny filed 
with me, the Clerk of this Court, an affidavit entitled 
<\s above meutioned, with reference to a tnist fund of 
£ Batik £3 per cent. Consolidated Annuities in 

the hooka of which, as 

therein stated, he desires to transfer into the name of 
the Clerk of this Court as pi-ovided by the Orders and 
Rules of this Court. 

Dated this day of 10 . 

Clerk of the Court. 



Acknowledgment of Filing Transfer Ticket. 

lu the matter of the Assistant Court of Appeal Act, 
1000 ; and 

In the matter of the trusts of (as the case may be). 

I hereby acknowledge that [state the name, address, 
and description of the party giving to the Clerk the 
transfer ticket] has this day delivered to me, the Clerk of 
the Court, a transfer ticket of the 
stating that [state as in ticket.] 

Clerk of the Court. 
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Certificate of Deposit of Security. 

In the Assistant Court of Appeal, holdeii at Town Hall. 

In the matter of the Assistant Court of Appeal Act, 

1900 ; and 

In the matter of the 'trusts of the will of A. B., 
deceased, so far as regards one moiety of his residuary 
estate bequeathed to C. D. and her children. 

I hereby certify that [slate the natne, address and 
description of the party depositing v-ith the Clerk the 
security] has tbia day deposited with me, the Clerk of 
this Court, [here state the nature of the security deposited.} 

Clerk of the Court. 



Notice of Payment to the Clerk or of Transfer 
of Stock or Deposit of Security. 

In the Assistant Court of Appeal holden at Town Hall. 

In the matter of the Assistant Court of Appeal Act, 
1900 ; and 

In the matter of the trusts of the will of A. B., 
deceased, so far as regards one moiety of his residuary 
estate bequeathed to C. D. and her children. 

Take notice, that on the day of [state name, 

address, and description of party tcho has paid in the 
nio)iey] under the said Act paid to me, the Clerk of this 
Court, the sum of £ , and in his aftidavit filed in this 

Court on the day of shortly described the in- 

strument creating the trust, and stated the names of 
the pel-sons interested in or entitled to the fund, to the 
best of his knowledge and belief, as follows, that is to say 
[state fr'O'm the affidavit the paragraph containing the names 
of the persons interested or entitled] or, " transferred into 
the name of me the Clerk of this Court, in the books of 

the 
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stun of £ Bank £ii per cent. Consolidated Annnllies, 

ill ti'nst to attund the orders of tliis Court, or deposited 
with lue the Cleik of this Court in trust to attend the 
orders of this Court [htre dvacribe security "j. 

And further tiike notice, that any pei'son interested 
in or entitled to the i^aid fund may apply to this Court 
respecting the investment, paymeut out or distri- 
bution of the fund, or of the income thereof, accord- 
ing to the practice of the Coiu't. 



Clerk of the Court. 



Order for Foreclosure. 

On the hearing of this action tliis day this Court 

d()th order as follows : — 

1. That the hereditaments and appurtenances men- 
tioned and desciibed in the particulais of the above 
action, and being the ]>roperty to which this action 
relates, shall be set up for sale in one lot by the Clerk of 
this Court on the day t f ID 
between (he Louis of 12 o'clock, noon, and 2 o'clock in the 
nftcrncon at the tffice of the Clerk of this Court for any 
Euni not less than and 
if the said property shall not then be sold, it shall be set 
up for sale by the said Clerk on tveiy tucceediug Friday at 
the same place and between the same hours until it shall 
be sold, or until the further order of this Court. 

2. The Clerk shall advertise such intended sale in 
three issues of the newspaper. 

3. Upon payment to him of the purchase money of 
the said property, the Clcik shall execute and give to the 
purchaser thereof the prescribed statutory conveyance 
therefor. 

i. The Clerk sliall by the prescribed statutory adver- 
tisement to be inserteii in three iss\ies of the said 
newspaper call upon all persons having any estates, 
rights, interests, liens, or incumbranoes affecting the s.iid 
property to bring in their claims before the day of 

next. 

5. The Clerk shall tax the plaintiff's costs of this 
action and shall pay the same out of the purchase money 
arising from the sale of the said property prior to all 
other claims. 
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6, The Clerk shftll, under the direction of tliia Court, 
and as soon as practicable after the execution of the con- 
veyance to the purchaser of the said property, apply and 
distribute the balance of the said purchase money to the 
several persons entitled thereto, according to priority as 
the ^aine shall be ranked and clas-ed in and by a certifi- 
cate under the hands of one of the Judges of this Court 
(which certificate shall be confirmed by the Court,) and 
shall pay the clear sui-plus (if any) of the said purchase 
money to the defendant. 

7. Any person interested in this action shall be at 
liberty to apply to this Court for further directions as 
occasion may require. 



Dated this day <: 



Judge of the Assistant Court of Appeal. 



Marribd Woman's Property Act, 1891. 

233. 

Summons. 

You are hereby summoned at the instance of of 

, to appear at the Assistant Court of Appeal to be 

holden at Town Hall, on the day of , at the hour of 

in the noon, when the Court will proceed to 

consider the question hereunto annexed, and to make an 

order with respect to the property in dispute. 

Dated this dtiy of 

Clerk of the Court. 
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234. 

Advertisement of filing of Petition. 

In the Assistant Court of Appeal. 

Re estate of deceased. 

I hei-eby give notice that of has lodged in 

this Court a petition for grant of Letters of Administration 
of the personal estate of the abovenamed allegiog the 

iDtestacy of the said , and that his personalty is 

under the value of £50, 

Any person desirous of opposing the grant of letters 
as prayed for must appear at the above Court on the 
day of at o'clock in the forenoon, the time 

appointed for bearing the said application. 

Clerk of the Court. 



285. 

Order for issuing of Letters. 

BARBADOS. 

In the Assistant Court of Appeal. 

In the matter of the Petition of 

for Letters of Administration to the estate of 

Personally appeareth and on 

being sworn saitb — The facts and circumstances set forth 
in my petition are true 



The Assistant Court of Appeal do grant the prayer of 
the Petition of 

and order Letters of Aduiinistration 
to be issued to him. 

Given under my hand this day of 

Judge of the Assistant Court of Appeal. 
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236. 

Order to Inventory and Appraise Estate. 

BARBADOS. 

In the Assistant Court of Appeal. 

These are in His Majesty's name to authorise and 
empower you to Inventory and Appraise all and every the 
Estate of 

as the same shall be shown unto you by 
and a true and reasonable Appraisement to return upon 
oath to the best of your skill and judgment. 

Dated this ' day of 19 . 

Judge of the Assistant Gonrt of Appeal. 

To all whom these presents shall ^ 
or may concern. ) 

Issued day of 19 . 

Judge of the Assistant Court of Appeal. 



Letters of Administration. 



In the Assistant Court of Appeal. 

Whereas by humble Petition 

hath piayed this Coui't to grant unto Letters of Ad- 

ministration on all and every the Estate of 
which Petition for the reason therein set forth, was by the 
said Court accordingly granted. 

I DO THEREFORE by these presents, give and grant 
unto the said 

full power and authority to ask, demand, receive, 
and take into hands, custody and possession, and to 

administer on all the Goods, Chattels, Debts, Dues, 
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Accounts, and all other the Estate of the said deceased, 
the same well and faithfully dispose of. 

Dated til is day of 19 

To all whom these preseQts shall) 
or may concern. ) 



Jndge of the Assistant Court of Appeal. 
Issued this day of 10 



Bond— Section 18 of the Assistant Court of 
Appeal Act, 1900. 

Know all men by these presents that we 

are jointly and severally held and firmly bound 
to our Sovereign Lord King Edward the Seventh and his 
successors in the sum of 
to be paid to his said Majesty or His successors 

For which payment to be made we bind ourselves and 
each and every of us in the whole, our and each of onr 
Heirs, Executors and Administrators jointly and severally 
firmly by these presents. 

Sealed with our Seals and dated the day of 

one thousand nine hundred and 

And whereas a petition has been filed in this Court 
by the said to 

obtain Letters of Administration on the Estates and 
Effects of deceased : 

And whereas Letters of Administration have been 
grauted to the said 

Now the condition of this obligation is such that if 
the above bounden A.B., Administrator of all and 
singular the goods, chattels and credits of 
deceased, do make or cause to be made a trxie and perfect 
inventory of all and singulnr the goods, chattels, and 
credits of the said deceased which have or shall come to the 
hands or possession or knowledge of him the said A.B. 
or to the hands or possession of any other person or per- 
sons for him and the same so made do exhibit or cause to 
be exhibited in the Keglstration Office of this Island 
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within thirty days next ensuing, and the saraergoods, 
chE(!ltels and credits and all other the goods, chattels and 
and credits of the said deceased at the time of his death 
which at any time after shall come to the liands oi- 
possession of the said A.B. or into the hands and 
possession of any other person or persons for him, do 
well and truly administer, according to law and further 
do make or canse to be made a true and just a^'couiit of 
his said administration within ten calendar months now 
next ensuing and all the rest and residue of the said 
goods, chattels and credits which shall be found remaining 
upon the said Adninistrator's accounts, shall deliver 
and pay unto such person or persons respectively as 
by the law and custom of this Island shall be entitled 
to the same, then this obligation to be void and of none 
effect or else to remain in full force and effect. 
Signed, sealed and delivered! 

by the above bounden in y 

the presence of J 



Clerk of the Court. 



Notice of tyrant of Letters. 
BARBADOS. 

Ill the Assistant Court of Appeal (Probate Jurisdiction) 

NOTICI'j is hereby given that Letters of Administration 
to tlie estate of deceased, have this 

day been granted by the Assistant Court of Appeal to 
, of in the 

parish of in this island. 



Clerk of the Assistant Court of Appeal. 
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Ordbbs. 


Rules. 


INDONMBNT. 

action, of. See Disco ntinuancb, 

claim, of part of;... 

costs on 

excess, of, where demand exceeds £50 


xiii 

xiii 

vi 


15 
15 

1 



Abatement, 

action, of, on acceptance of amount 

paid into coiii-t 
none by reason of marriage, deaths, 

&c. ... 

Abridqbment, 

time fixed by rules, of 

Absconding Debtor, 

judgment summons, when return- 
able against 

Absence, 

judgment creditor, of, on hearing 

of j udgment summons ... 
third party, of . . . 

Absbnt Parties, 

adding, on bearing 

notice of judgment, when to be serr- 



ACCBPTANCE, 

money paid into court, of, 
de&ial of liability, with 
notice of defence, after 
satisfaction, in 
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Accounts, Orders. Roles. 

inspection of ... ... ... xv 1 

order for. See Accounts and 

Inquiries. 
particulars, in cases of ... ... vi 2 

receivers. See RECEIVER. 

Accounts and Inquiries, 
practice on taking, 

allowance of debts or claims ... xxii tO 

,. ., ,, « ■■ ,. 14 

books of account to be prirnd facte 
evidence ... ... ... xxii 4 

certificate of jud^e 
inspection of ... 
variation or confirmation of 

claim, when to be sent in 

notice of allowance or non-allow- 
ance of ' 

where sent in after time fixed ... 
creditors, advertisement for 

holding security to produce same 

need not attend unless sefved 

with notice 

judge, hearing before 

to have powers of Court 
taking of 
time and place to be appointed 

by judge 

Acknowledgment— payment or 
deposit in Court, of 

Action, 

abatement of 
commencement of, by plaint 

date of eummons to be . . 
eosta of. See Costs. 
conduct of, order as to 
definition of. Page J. 
defence by defendants on behalf of 

others 
directions, application for, in 
discontinuance of 
infant, by or against 



XXIl 

xxii 
xxii 



XXII 

[xxii 
xxii 

xxii 

xxii 
xxii 
xxii 
xxiv 
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AuTioti —Continued. Ordbhs. Rulbs. 

joinder of causes of ... ... iv 1-6 

land, for recovery of, claims which 

may be joined with ... iv 1 

confession by defendant in ... ix 8 

when title to, expired before 

return-day ... . . xxi 8 

lunatic, by or against ... iii 

V 12 

married woman, by or against ... ill 10 

„ . „ --. . V 11 

mis-joinder or noa-joinder, not to 
be defeated by ... ... xiii 2 

non-aopearance of plaintiff in ... xx 1 

of plaintiff and defendant on de- 
fault summons ... ... xx 2 

plaintiff, by, on behalf of others x 1 

pending in another court for same 

cause ... ... .. ... XX 4 

proceedings under Acts not referred 

to, when by ... ... ... xxxv 24 

set off in, to have same effect as 
oross action ... ... x 2 

stay of, on ground that another 

action impending for same cause xx 4 

summons, date of, to be commence- 
ment of ... ... vii 2 

tenement, for recovery of possession 

of V 2 

Addition op Parties, 

admission of liability by person 

other than defendant, in case of... xiii 4 

alteration of records on ... ... xvi 10 

plaintiffs, where too few persons 

made ... ... ... ... xiii 8 

wrong person, actions commenced in 

name of. whsre ... ... xiii 1 

Additional Bittings of Court, 

holding of ... ... ... i 1 

Aiwoubnment, 

hearing, of ... ... ... xxxv 22 

23 
judgment summons, of hearing of... xxiii 18 

order for, drawing up of, not 
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Adjournment — Continued. Orders. BtXBS- 

necessary . . ... ... xxi 3 

proof of document, tor ... ... xvii 8 

proper parties not before Court, 

when ... ... ... ... XX fl 

trial) of, wlien action pending in 

another Court for same cause ... xx i 
when person brought in does not 

appear at trial... ... ... xx 10 

Adjudication op Bankruptcy, 

judgment debtor not to be coiumit- 

t«] in case of ... ... xxiii 21 

22 

Administration, Lbttbrsop ... ... xxx 1-8 

Administration Aotion, 

advertisement for creditors in ... xxii 5 

interest allowed to creditors in .. xxxv 10 

partial claim for administration in xx 6 



Administration and Execution op 
Trusts, Actions for 
procedure in 
heir-at-law, appointment by judge 

of person to represent 
heir-at-law, when need not be a 

party 
legal personal representative, where 

legatee, judgment against one 
legatees, &e., where service on not 



notice of judgment, service of 

where party infant or lunatic... 
partial administration 

parties, who to be made ... 
person not a party, who to appear 
on claim of 

Admission, 

documents of 
evidence as to ... 

facts, of 

notice of, by any party .,- 
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Admission — Continued. Orders. Rules. 

notice as to, of facts, form of (70). 
service of summoDS to produce 
documents, of ... ... ... xvii 4 

title of plaintiff to land, of ... is 6 

Advertisement, 

creditors, for, directions to be 
contained in ... ... ... xxii 5 

to be prepared by Clerk ... ... xxii 2 

notice by, in lieu of service ... xxxv 6 

where no legal personal repre- 
sentative ... ... ... iii 25 

order as to newspapers in which, to 
be inserted ... ... ... xxxv 7 



Affidavit, 

accounts, by receiver a» to 

admissions, of .signature of solici- 
tor's clerk to ... 

costs of, when not in conformity 
with rules 

definition of. Page 1. 

documents as to, form of (84). 

erasure in 

evidence at trial may be by, after 
notice 

filing of... 

forms of, beading of (Form 3). 

general practice as to 

illiterate or blind deponent, in case 



Judge of 



of 
imperfect, notice 
rejection of ... 
judgment debtor, by, .statinic that 

j-eceiving order has been made 

agaiusthim 
judgment summous against firm, on 

application for 
notice of desire to use, as evidence 

time of objecting to use of afil- 

davits 

hoiv objections disposed of 
plaint note, where duplicate of, 

required 
prolixity in 
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Apfiuavit— Continued. 

reading of, as evidence of persoii by 

whom used 
receiver, of, verifying accounts 
rejection of, notice of (Form 38). 
rules as to 
service of summous on witness, of, 

form of (100). 
title of .., 

trial, wliere, may be used at 
warrant of possession not to issue] 

without evidence by, of service j- 

of order and disobedience thereto] 

Aqbnt— 

party to action may act by 



Obdkrs. Rules. 



Alix)catur— party dissatialied 
taxation 


Witll 


xxxiv 


Allowance, 

claim, of, notice of 
debts or claims, of 




xxii 


Allowances, 

accounts, in taking 
scale of, to witnesses 




xxii 
xxxiv 



Alteration, 

court, of time of holding ... 
records, of, on change of parties ... 

Amendment, 
generally 
rules as to — 
application to add or strike out 

parties 
consent in writing of new plaintiff 
defendant, change of ... 
defendants, two or more, where 

all not served 
husband or wife, improper joinder 

or omission of 
misjoinder or non-joinder, action 

not to be defeated by 
name or description uf plaintiff or 
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AiiEKDMKNT -Contimied. 

defendaat 
particLilara and noticea of defence 
party wrongly sued 
plaintiff, change of 
representative character, where 

party ought to have been sued 

where too few persons made plain- 
tiffs* 

Annual Valub— partieulara us to, in 
actions for recovery of land ... 

Answbb, 

Judge, objection to, befoi-e 

Appeal— 

ApPBARANL'K, 

defaultof.iu caseof default tsum mo ns 
by persons brought in ... 
by plaintiff 
by plaintiff and defendant, in 

case uf default summnns 
restoring case stnick out for 
jttdgment creditor, costs of, in 
default of.,. 

Appointment, 

guardian ad litem to infant defend- 
ant or lunatic of 

Apportionment, 

goods, of, where possession taken 
until security given 

Appraisement — when to be made ... 

Abbitbat:on, 

actions may be settled by 

form of order of reference to (147). 

Arrbabs op Rent— actions for re- 
covery of land, claim for, may 
be joined \vith .. 



Obdebs. Rules. 
xiii 7, 8 



xvii 10 
xsvii 1-11 
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xxvi 4 



Assets, waste of, 

executor ur admin istrator, by 
jiidgmeot ill case of 

ASSIONEE, 

chose in action, of ... ... v 

default summons, not entitled to 

issue ... ... ... V 

interpleader in action by ... ... xxiv 

AsBicfNMBNT OP Chose IN ACTION inter- 
pleader where aijsigiior disputes xxiv 
particulars in action by assignee on xxiv 

Assignor, 

interpleader where assignment 
disputed by ... ... ... xxiv 

Asylum, 

service of summons at ... ... vii 

Attachment, 

power of judge to order ... ... xxiii 

warrant of ... ... ,, xxiii 

forms of (Forms 217—218) 

Attachment of Debts, 

costs .. ... ... ... xxiii 

„ none where garnishee pays ... xxiii 
forms relating to (forms 106—111) 

garnishee, proceedings against ... xxiii 

jurisdiction as to ... xxiii 

payment by garnishee di-scharges 

him ... ... ... xxiii 

rules as to — 

discharge of garnishee ... xxiii 

garnishee proceedings against... xxiii 

no costs where garnishee pays xxiii 

notice of payment to be given xxiii 

orderontrial ,.. ... xxiii 

refusal to interfere, discretion 

of court as to ... ... xxiii 

service of garnishee summons... xxiii 

service on a firm or company ... xxiii 
whei-e debt belongs to a third 

person ... ... ... xxiii 

service of garnishee summons ... xxiii 

on firm or company ... ... xxiii 

viii. 
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Attendance, Orders. Rules. 

judge, before, to produce documents xvii 13 



parties, of. See Tbial. 



Auditor General, 

account by clerk to 

Bankruptcy. 

actiou not to abate by reason of ... 
defence of discharge by ... 
judgment debtor, of 

discliarge 

not to be committed ... 

trustee in, claim? by cannot be 
joined with other causes uf action 

BBNBFICIARIE.S, See Parties. 
joinder of 

Bill of Sale, 

good^ claimed uudei', taken in e.\e- 
cutiou, oi'der for Bale ... 

Bond, 

deposit of 

execution of 

security by 
Books 

account, of, to bo primd facie 
evidence on taking accounts 

BooK» OF Court. 

auditor general, to be open to in- 
spection of 
clerk, to be-kept by 
oflicer of court not to sign, for enitor 
entry of payments in 



XVI 

xxiii 
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Orders. 
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iv 
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Certificate, 






affidavit of filing 


xxix 


13 


bankrupt debtor, of discharge of ... 


xxiii 


23 


foi-m of (Form 48) 






Judgment, of 






form of (Form 39) 






payment by prisoner, of, form of 






(Form 49) 






payment, transfer, or deposit under 






Guardians, Executors, Administra- 






tors and Trustees Act 1891, &c., 






of 


xxix 


17 


prisoner, of pfiymeut by 


xxiii 


26 


form of (Form 49) 






judge, of 


xxii 


15 


form of (Form 200) 






inspection of ... 


xiii 


16 


variation or confirmation of 


xxii 


17 


where no applicAtion to vary ... 


xxii 


18 


taxation of eobts, of. 


xxxiv 


4 


Cestui Que Trust— all need not be 






served 


xvii 


IS 



Chanue of Parties, 

ivlteratiou of records on ... 
application to discharge or vary 

order in case of 
change or transmission of interest, 

incase of 

defendant, change of 

notice to defendant or plaintiff of 

change of title, in case of 

plaintitf, change of 
when action not to abate on 
where any person under disability 
where change of defendant or 
plaintiffs title ... 



where person fails to proceed on 
death of plaintiff or defendant ... 
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Change of Solicitor, Orders. 1 

notice of ... ... ... xxxv 

form of notice (Form 211) 

Charoe op Dbvastavit, 

may be made in summons ... xxvi 



Charging Ouuer, 

Partners ... .., ... xxiii 

Chattels, • 

Provi.st Marshal to take possession 
of ... ... ... ... ii 

CuosK IN Action 

interpleader wliere assignment of, 

in dispute ... ... ... xxiv 

payment of money into court in 
action by assignee of ... ... xxiv 

Uhrii^tmas Day, 

computation of time, when not to 

be included in... ... ... xxxv 

process not to be served on ... xxxv 

Claiu, 

application for particulars of ... xiv 

Claimant, 

bill of sale, under ... .. xxiv 

particulars, &c to be lodged by ... xxiv 

forms of (Forms 119, 120) 
Provost Marshal's fees, payment 
of, by.. ... ... ... xxiv 

title of, when not admitted by exe- 
cution creditor ... ... xxiv 

„ when admitted .-■ ... xxiv 

where infant is, in interpleader ,., v 

Claims, 

adjudication, to be sent in before ... xxii 

allowance of debts or ... ... xxii 

executor or administrator, by or 

against, may be joined, ... iv 

husband or wife, by or against may 

be joined, ... ... ... iv 

inquiry as to debts, or. See Form 200. 
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Claims.— Continued. 

interpleader, in. See Intebplkadbr. 
joinder of. See Joinder of Causes 

OF AcrroN. 
notice of allowance or non -allowance 

of 

recovery of land, action for, what, 

may be joined ^vith, 
when sent in after time fixe<:l 

Class,— 

representation order as to 

Clear days — meaning of. Page 2. 

Clerk, 

agent, may not act as 
books to be kept by 

to be produced to Auditor Gen- 
eral by 
documents, filing of, by ... 
entries in Cash book and Ledger to 

be made by 
entries in Record book to be made 

by 

oBice of , when to be kept open ... 
orders, when directed, to be drawn 
up by.. 



Orders. Rules. 



do. 
do. 



do. 
do. 



receipts for money to be given by 
signature of admiinsiuns before 
surety, not to act as 
taxation of costs by 

COMMBNCKMBNT OP ACTION, 

date of ... 
plaint, by 

Commitment, 

contempt, &c., for 

forms of order (219, 220 
judgment summons, order ou. See 
Judgment Summons. 
bankruptcy of debtor causing 

recall of order 
discharge of prisoner ... 
limitation of time for 



xxiii 22 
xxUi 25,26 
xxiii 24 
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Commitment— fojitotwed. 


Orders. Rur.RS. 


forms of order (45, 461. 




payment by debtor ground for 




discharge 


xxiii 23,26 


personal service of order of 


iii 13. 15 


time for execucion, limitation of 


xxiii 24 



Compensation MoNEY—person pi-odnc- 
ing document to be entitled to 
See also page 0'-'. 

Compliance with Forms? — Rule as to ... 

Computation— time, of 
in proceedtugs ... 

Conditions op Sai-r — See form 210. 



XXXV 14&20 



Conduct op Sale, 

personal property, of 

Confession, 

amount of debt, of 
costs of 
land, action to recover, in 

Confirmation op Judge's Certificate 

Consent, 

judgment, to, under section 09 of 

the Act 
person, of, to become plaintiff where 

too few persons made plaintiffs ... 

Contract, 

damages for breach of, as to land, 
may be joined with action for 
recovery of land 

persons may be joined as parties 
who are liable under any one con- 
tract ... 
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Conveyancing Counskl, 

judge may order form of deed to be 
setbli^ by 
Copies — documeBts, of, referred to in 
afiSdavits 
to be prepared by Clerk ,.. 
Co-Plaintipf — where person has been 

improperly joined as ... 
Costs 

admissions, on ... 



ORDBBa. Rules. 



advertisements, of 

afSdavit, when not in conformity 
with rules of ... 

attachments of Debts 

concurrent warrants, of . . 

confession, of. in action to recover 
land ... 

copies of documents, of ... 

counsel, of, Pages 06 — }00. 

delivery of, 

documents, proving of 

discretion as to ... 

discontinuance, incurred prior to ... 

execution for, against plaintiff in 
action to recovsr land ... 

executor and administrator, in pro- 
ceedings by and against 

executor and administrator, in action 
against, where defendant fails ... 

executorand administrator, in action 
by, where plaintiff fails 

garnishee not liable for, when he 
pays into court 

infant, in action by 

infant, undertaking by next friend 
as to 

interpleader proceedings, of 

judgment summons, on 

default of appearance of judg- 
ment creditor... 
solicitor's 

married woman, on obtaining judg- 
ment, of 

next friend, undertaking by, to pay 

xlv. 



xxiv 


3 


xvii 


8 


XX 


5 


ix 


1 


xxiii 


39 


xxvi ] 


., 2 


xxvi 


13 


xxvi 


I 


xxiii 


47 


V 


10 


V 


10 


xxiv 


8 


xxili 27 


-28 


xxiii 


27 


XXXV 


15 


xxiii 


2 
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Costs— Continued. 


Orders. 


RULBS. 


non-appearance of plaintiif, on' . , . 


XX 


1-2 


non- production of documents, occa- 






sioned by 


XV 


1-2 


notice to admit or produce, of 


xvii 


5 


parties, of adding 


XX 


9, 


payment into court, on ... 


ix 11, 12-13 


plaint, of entering, not allowed un- 






less signed by solicitor ... 


vi 


9 


plana, oi~Page 90. 






representative character, in action 






. by or against party in ... 


xxvi 


1-13 


scales ot— Pages H5—100. 






seamen, of 


xxxiv 


9 


security, creditor refusing to pro- 






duce to have no costs ... 




9 


security for, when plaintiff does not 






reside in the island 


XXXV 


28 


separate trials, where ordered 


iv 


6 


solicitors' scale ot— Pages 98—100. 






„ judgment summons, on 


XXXV 


15 


special items, allowance of in cer- 






tain cases. Page 99. 






taxation of (and see Taxation op 






Costs) 


xxxiv 


2 


„ objection to 


xxxiv 


4 


„ review of 


xxxiv 


5 


trial, on, general jurisdiction of 






court 


XX 


5 


undertaking to be responsible for ... 


V 


10,11 



„ next friend, by (Form 50) 
warrants, of 
when plaintiff accepts part or whole 

in satisfaction ... 
where plaintiff does not appear ... 
witnesses, of 

refusing to answer question 
before judge, may be oi-dered 

to pay 
proof and cost of plans, etc. 

Page 00. 
seamen, compensation 
travelling expenses of. Page 99. 
when attending in more than 
one cause... 
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Counsel, Ordbrs. Rur.BS. 

fees of. Pnge8 iff— 100. 

See Costs. 
Court Fees, 

schednle of. Pftge itr,. 

Court, Sittings of— 

nppointment of . . . ... i 1 

notice of alteration of ... ... i 1 

COVBRTUEE, 

jiulgment on grounci of ... ... xxili 2 

notice of defence of ... ... x 11 

See Married Woman. 

Creditor in Administration Action, 
advertisement for, in administra- 
tion suit ... ... ... xxii 5 

interest allowed to, in administra- 
tion action ... ... ... xxxv 1 1 

need not prove unless required ... xxii 6 

notice of allowance to be given to... xxii 11 

security, production of, by ... xxii 7 

whero claim omitted to be sent by... xxii 12 

where claim sent in after time fixed xxii 13 



CnSTODT, 

discharge from, by court ... 
clerk, by 

Death. 

action not to abate by reason of ... 
execution in case of 
party to action, of 

De Bonis Propriis — judgment 
De BonisTbstatoris, si, &c.— judgment 
Debtors Act 1879. See Commitment, 
and Juuqmbnt Summons. 

„ costs of solicitor attending ... 
Debts, 

allowance of 

attachment of. See Attachment op 
Debts, 

notice of allowance or non -allowance 

payment of, by instalments . . 

xvi. 



xxxiii 


35 


xvi 

XXXV 

xvi 


1 

27 
2 


xxvi 


1-12 


xxvi 


1-12 


rrxiv 


15 
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DtcFAULT. See Default Summons. Obdbbs. Rulks. 

judgtueiit by default, execution in 



Default Summons, 

assignee uf debt, cannot be tnken 

out by- 
definition of. Page -4. 
exchange of 
form of. (Form 14.) 

„ affidavitof serviceof (Form 15). 
how long in force 
non-appeaianca by plaintiff, on 
non-appearance by defendant, on .. 
particulars on 
service of 
striking out 
successive 
rules as to— 

death of party after service 

exchange of defntilt summons ... 

may be exchangeii within twelve 
months of issue 

service of 

when may be struck out 
where neither plaintilT nor de- 
fendant appears 
where payment not required 
forthwith 

DEFENCE, 

defence to default summonses. See 

DBPAfLT SUMMONSBS. 

diaclaimerand admission. See Dis- 
claimer AND Admission. 

ejectment. See Ejectment, 

equitable. See Equitable Dupbnce. 

payment into court. See Payment 
into Court. 

special defence. See Special De- 



31 



Defendant. See Parties. 

amendment of name and descrip- 
tion of 
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DBFEmyAtlT— Continued. 
chfinge of 
costs of, when plaintifF does not 

appear 
default summous, failui'e of, to 

ap, eat on 
guardian, appointment of, to infant 
judgment for, form of. (Form 24.) 

DliPBNDANTS, 

joint and several.. 

where all, have not been served ... 



Dei.ivisrv, 

warrant of 

„ forms of (Forn 



Deponent, 

affidavits to be expressed in first 

person 
occupation, &c., of, to be stated in 

affidavit 

Deposit, 

acknowlengment of 

Depositions— .4nd See Judge, 

evidence of person using them, to be 

filing of ... 

Judge, l)ow taken before ... 
original, to be signed by judge 
when to be given in evidence 
witness, of, taken befoie t. iai 

Dbscription, 

party entering plaint, by .. 
where insufficient, or incorrect 

Detention, 

goods by Provost Marshal, of 
personal property, of 

Detinue, 

judgment in 



xvii 


11 


Yvii 


21 


xvii 


12-22 


xvii 


21 


xvii 


22 


xvii 


12 



ii 25 

ii 24 
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DETiNtTK — Continued. Orders Rules. 

judf;met)t, form of. (b'orm 180.) 
warrant for delivery of goods iii 

action of .. ... ... xxiii 41-42 

Devastavit, 

charge of ' .. ... jcxvi 3 

judgment wbet-e, charged .. xxvi 4 

Devisee, 

person dainiing aa, to produce 

pedigree if required ... ... xxii 8 

Devolution op Interest, 

after jiulsment, by deatli of party xxxv 27 
chauge of defeudant on ... ... xvi i 

change of piaiutifl on ... ... xvi 2 

Directions, 

application fur ... ... xiv 1 

costs of application ill matter which 

might have been included in 

application for 
order for 

„ where day of triiil nut fixed by 

Disability— persons under ... 

Disallowance— costs, of, where solicit- 
or fails to indorse pirticulars ... 

Discharob, 

bankrupt judgment debtor, of 
payment in prison, on 
payment on arrest, on 

Disclaimer — defendant, by, as to 

interest 
Discontinuance, 
action, of 

form of notice of. (Form 37.) 
form in action of ejectment. (Form 

153.) 
where action pending in another 
Court for same cause ... 

Ui.scovBRY in Aid op Execution 

Discretion — judge, of, as to costs 
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DmOBEDIBNCE, ORDERS. Rt'LES. 

attendance before Coui't to an order 

for ... ... ... .. xvii 14 

order of attachment, to .. ... xxiii 31 

warriint of poaspssiou not to issue 

until disobedience to order proved xxiii 40 

DiSQ UALI FICATIONS, 

attaching to officers in general ... ii 13 
Clerk cannot act as agent ... ii 13 
or as surety, where security re- 
quired, by practice ot Court... ii 13 

Documentary Evihence, 

use of, in subsequent proceedings ... xvii 10 



Documents, 




admission of 




copies of, how made 


Ii 


defendant may state new facts or 




documents 


X 


duplicate of, when lost or desti-oyed 


XXXV 


erasure, blotting, or interlineation in 


xviii 


failure of witness to produce, at 




trial ... 


xvii 


filing of 


XXXV 


inspection of 


XV 


notice to admit or produce 


xvii 


„ forms of. (Forms 86^69.) 




notice of rejection of imperfect, to 




be given by Judge 


xviii 


Aotice to produce, documents re- 




ferred to in affidavits ... 


XV 


order to produce, form of. (Form 65.) 


xvii 


production of, before Judge 


xvii 


from proper custody may be 




read without proof... 


xvii 


to be distinguished by number of 




plaint and letters 


ii 



Double Value — claim for, may be join- 
ed with at'tion for recovery of land 



Doubtful SEBvicE—notice of, 
ordinary summous, of 
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Duplicate Warrants 
Dwelling, 

or place of business, service of s\im- 

mous to be at ... 
where judgment debtor about to 
remove from ... 
EIjectment, 

action of, not to be brought when 
action to recover possessiou can 
be brought 
confession by defendant in action 
of .. 
forms of. (Forms 156, 174.) 
costs, execution for, against plaintiff 
joinder of other claims in action of 
judgment in, 
euforcemeut of, by warrant of pos- 
session 

forms (Forms 164, 165.) 
execution of 
warrants of execution fur recovery 

of possession and costs 
warrant not to issue till disobedi- 
ence tooi-der proved ... 
limited defence in 
particulars in action of 
small tenements ... 
summons in 
where defendant is joint tenant, 

tenant in common, &c. 
where plaintiff's title expires before 
return day 
Enforcement op Juijgmbnts and 

Orders 
Enlargement, 

time fixed by rules, of 
Entry, 

judgments and orders, of ... 
Equitable Depence, 
notice of ,. 
statement of grounds of ... 

Erasures, 

effect of, in affidavits 
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Error, 


Orders. 


RUI.KS. 


nmetidment of , in Dame ot- descrip- 






tion of plaintiff ... 


xiii 


( 


in name of defendant... 


xlii 


8 


EvioENC'H. See Documrntary Evi- 






DKXci;, Witnesses. 






ailiiji.-^fiions.asto ... 




8 


iifRdivvit. by, where otliei- party does 






not object 


xvii 


9 


aflidiivitp. evidence of person using 






them 


xvii 


11 


liooks of account to be primd facie 






evidence in taking accounts 


xxii 


4 


depositions, when to be given in ... 


xvii 


22 


judge, before 


xvii 


22 


Examination op Witnessks. See WiT- 












ju'-ge, befoift 


xvii 


12-22 


witnesses, of, before trial,,. 


xvii 


12 


ExcE.9S-ab;iiid6nment of, where de- 






mand exceeds £50 


vi 


1 



Exchange — default eummotis, of 
. ExBcrTiON— See Warrant op Exkcu- 
tion. 

attachments of debts, by. See 
Attachment of Debts. 

bill of sale, goods seized claimed nn- 
der, order for sale 

costs, execution for, may be separ- 
ate . . 

death, plaintifl" or defendant, of, 
in case of 

difHculty in, order for attendance of 

party in case of 
discovery in aid of 
duplicate warrants 
executors and administrators, in 

action by or against 
firm, against 

interpleader, on. .•'ec Inter pleader. 
iuventoiy of good^ removed nnder... 
issue of 
land, action to i 
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ExKCtJTioN — Continued. 

leave to issue after jndgmeut, in 

case of death ... 
limited to unpaid instalraeuts 
married woman, for costs of 
notice ot claim to execution creditor 

plaiat note to be produced before 

isssue of warrant of 
possessioQ fees, in case of 
proceeds of, to be paid over to Clerk 
Provost Marshal, duties of, aa to ... 
sale of goods notice of, to defendant 
separate warrantii of, may be issued 

inaction to recover land 
small tenements, in action or recov- 
ery of. (Form 150.) 
warrant of, 
costs of 

forma'of (Forma IH-lIB) 

indorsement of .. . 
EXECTTOKS AND ADMINISTRATORS, 

administration action, in, appear- 
ance of 
action by or against 

costs in case of... 

may bejoinedwith personal claims, 
when 
claima by or against 
costs of ... 
defendant's admission, judgment on, 

in action against 
devaatax'it may be charged in sum- 
judgment on defendant's admission 
judgment when defendant fails in 

any of his defences 
judgment when devaatavU charged 
may sue or be sued without joining 

parties beneficially interested ... 
payment into court of assets by ... 
special judgments against 
waste of assets, charge of, in action 

against 
waste of assets, judgment, in case of 

where defendant fails nf to his 



xsvi 
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ExKrUTORS, &C.,'- Continued. 
defences 
where plaintiff fails 

Expenses op Witnesses— scale of. Page HH 

Facts, Admission of. See Admission. 

Past DAT—not to be computed in 

periods of time ... ... : 



arbitration, payable on ... 
court. Page .''-'. 

compensation to witnesses. Page Dii. 
eonns'el and solicitors. Pages 96 — 100. 
payment into court, in case of 

where payment made afternotice 
of defence given 
plaint, payable where defence of 

set-off,., 
scale of. Pagp.a 95 - 100. 



when plaintiff recovers less than £^0 


xxxiv 


Piling, 

affid.ivits,of 

documents, of 

indorsement of memorandum of . , 


£l 


Firm. See Partner. 
action by or against 
application for names of ... 
partners may sue and ba sued in 


'm 



eof 
where business of, carried on by one 

person 
where garnishee a firm, service to be 

siune as on ordinary summons ... 

Foi.io — to comprise 90 words. Page 95, 

PORKCix)sriiB order in action, form of— 
(Form 232.) 

Fraction, 

penny, of, not to be entered in books 

Further Particulars, 

notice by defendant for ... 
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Gaol, 

serviee of snitimuiis on persoD em- ■ 
ployed in 

Gaoler, 

payment to, by prisoner ... 
GARt^iSHBB. See Attachment OP Debts. 

affidavit in support of order 

costs, none when garnishee pays ... 
„ discretion of Judge as to 

discharge, of 

liability of, when disputed 

order on return-day 

order when payment into Court dis- 
puted ... 

payment into Couic by ... 

proceedings against 

summons, service of, on ... 

third peison, where debt stated to 
belong to 

when a firm or company ... 

GENRBAL PROVJSIONS . . 

Good Friday, 

process not to be issued on 

Avhen not to be computed in period 

Goons, 

nppE-A,isement and sale of .. 

claim to 

possession of, by Provost Marshal .. 

warrant for delivery of ... 
Grant of Letters op Administration 
Grounds op Claim, 

to be lodged in interpleader 

Guardian Ad Litbsi, 

appointment oF,to infant defendants 
limitation of liability for costs 
persons of unsound mind, to 
See. 
Gi'ardians, Executors, Administra- 
T<)Rs AND Trustees Act, 1801— 
proceedings under 

Habeas Corpus-ad Testificandum, 
forms of affidavit and warrant 
(Forms 103. 104.) 
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Hbaking, 

absent parties may be added on ... xx 

application for directions, of . . xiv 

costs where executor or administra- 
tor does not appear at ... ... xxvi 

judgment Buaimous, of, adjourn- 
ment of ... ... ... xxiii 

judge, before, on taking accounts ... xxii 

when order does not flx day of 

trial ... ... ... ... xiv 

Heir-at-law, 

pedigree, production of, by ... xxii 

unknown, how represented ... iii 

when co-heir need not be served ... iii 

when not necessary to make, a party iii 

HOUDAYS, 

offices, in ... ... ... i 

when not to be computed in period xxxv 
Hours, 

computation of periods of twenty- 
four and forty-eight ... ... xxxv 

Husband. See Marrikd Woman. 

claims by or against .. ... - iv 
improper joinder, on omission of ... xiii 
service upon, ^vhere both defendants vii 
where entitled or liable to proceed- 
ings for or against wife .. ... xxxv 

Indorsement, 

notice of, on copy of order of attach- 

particulars, of, by solicitor .. vi 

service, of, on copy of summons ... ii 

warrant of execution against goods 



Imperfect— affidavits or documents, no- 
tice of rejection of 

Imprisonment. — See Commitment, 

DEBTOB.S' Act, 1879, Judgment 
Summons. 

Inaccurate Description, 

in summons, not to vitiate proceed- 
ings ... 
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Infancy— notice of defence of 

Infant, 

actioD hy or against 

guardian ad litem. Appointment of 

next friend of ... ... ... 

payment into Couit and investment 

of moneys received by 
service of notice of judgment or 

order on 
.setting aside judg.neut against, 

where no guardian 

Injunction, 

application for 

disobedience to, power to commit 

in case of 
enforcement of order in nature of... 
Inquiries and Accounts— See Accounts 
AND Inquiries. 

Insane Pkrsons, 

actions by or against 
service on 

service of notice of judgment on ... 
I NSOLVKNCT— notice of defence of to be 

given 
Inspection and Admission ... 
. Instalments, 

default in, execution may issue 

for whole 
limitation of execution for payment 

by 

notice of payment by 
time for payment by 
where payment forthwith not re- 
quired on a default summons ... 

INTRRKST, 

administration actions, in 
legacies on 



Orders. Rules. 



Intbri J NEATION,— affidavit, in 
xxvii. 
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Interlocutory Ordkrs, 


Orders. 


Rules 


acljouroment, for, on non-compli- 






ance with rules 




22 


attachineut for breach of... 


xxiii 


29 


disobedience to ... 


xxiii 


28 


draft of, to be prepared by partiea 


xi 


2 


drawing lip of 


xi 


3 


order need not be drawn up oi- 






served unless otherwise ordered .. 


xxi 


3 



INTERPLBADBB PbOCBEDINQS, 

assignor, when assignment disputed 

by 

bill of sale, when claimant under, 

order for sate in 
claim, grounds of, in 
claim by third party 
costs of ... 
damages against Provost Marshal by 

execution creditor, claim, for, in 
damages from execution creditor or 

Provost Marshal, claim, for, in ... 
fees of. Provost Marshal in 
infant claimant in 
notice of claim to execution creditor 

particulars of claim in 

payment into Court in 

person of unsound mind, claimant 
in 

possession money in case of wrong- 
ful execution in 

service on solicitor of party 

sale in ... 

summons in. issue of 

Interpretation of Terms. 
See Pages 1 and 2. 

Inventory, 

Provost Marshal, by 

Investment, 

moneys, of, awarded to infant or 
lunatic 

IRBEQUI.AB1TY, 

apphcation to set aside for 
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Joinder op Causes of Action, 

executor or administrator, by or 

against 
generally 

husband and wife, by or against ,. 
joint and separate claim", in case of 
land, action for recovery of, what 

claims may be joined with 

JoiNDBR OF Parties 

See Parties. 
Joint and Separate Claims — joinder 



Orders. Rules. 



Joint Depbndants ■ where one of sev- 
eral persons jointly liable is sued 

Judge, 

accounts and iuquirie;', to take 

lit tendance before 

compensation money, and expenses 

same as at a trial 
depositions, how to be taken 
disobeying order to attend or to 

produce documents 
neglect to attend or to comply with 

subpoena . ... ' 

original depositions to be signed by 

Judge and filed by Clerk 
where witness objects to answer ... 
witness may Ije ordered to pay costs 

on failing to comply with subpoena 

or objecting to answer ... 

Judgment, 

confesssion of debt ou 

consent, by 

delivery of goods for, form, of. 

(Form 180.) 
form of certified copy of. (Form 30.) 
fraction of a penny, not to be given 

for 
meaning of. Page 2. 
notice of, when to be served 

Judument Crkditor, 

non-appearance of, costs to judg- 
mient debtor ... 
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Judgment Creditor — Continued. Obdkks, Rdi-ks, 

notice to, of discliarge of baDkinpt xxiii 23 

„ that judgment debtor hna 

been made a bankrupt ... ... xxiii 22 

service of interpleader snmmotis 

upon. See Interpleader. 

Judgment Debtor — See Debtors Act, 

Judgment Summons. 
attnchjuent of debts due to. See 

Attachment op Debts. 
bankruptcy of ... xxiii 21-23 

comniituient of ... ... ... zxiii 24 

costs to, ou default of appearance of 

judgment creditor ... ... xxiii 27 

discharge of ... xxiii 23 

execution against goods of. See 

Execution, 
execution by commitment. See Com- 
mitment. 
married woman, where ... ... zxiii 2 

payment by, on arrest ... ... xxiii 25 

service of judgment summons upon, 

at any time before hearing, when 

about to remove ... .. xxiii 16 

witness may be summoned to prove 

means of ,., ... ... xxiii 19 

Judgment Scmmons, 

absence of creditor, costs in case of xxiii 27 

adjouruuient of hearing of ... xxiii 18 

alteration of order on hearing of ... xxxiv 16 
bankruptcy of judgnieut debtor, 

effect of ... ... ... xxiii 21-23 

commitment on. See Commitment. 
costs of, 

abortive execution, in case of ... xxiii 9 







10 


non -allowance of in certain cuses 


xxxiv 


10 


solicitor's costs not allowable, ex- 






cept in certain cases 


xxxiv 


13 


where judgment creditor does not 






appear 


xxiii 


27 


firm, against 


xxiii 


14 


issue of 


xxiii 


13,15 


warrant of execution (if any) iimst 






be lodged in Court ,., 


xxiii 


20 



D,„i,z,d, Google 



AaSISTANT COUBT OP APPEAL, 1903. 



Judgment Summons — Continued. 

" means to pay"— witness to prove 

of ,.. 



„ personal service uecesyary 

„ where judgment debtor about 

to i-etnove ... 
successive summons, issue and ser- 
vice of 

Judgments and Ordbbs, generally 
balance, for, in case of setoff 
certificate of 
deed, preparation of, when directed 

by ... 

delivery of property, for ... 
enforcement of, for payment of 

money 
entries of 

execution oo, against firm 
executors and administrators, 

against 
instalments, for payment by 

when default mnde in payment 
of 
land, for recovery of 



XXlll 

xxiii 



XXI II 

xxiii 



xxui 
xxiii 



„ execution for costs against 
plaintiff 
married woman, sued only in own 

name, by 
notice of 

„ on infant or lunatic ... 
partners, against, in name of firm ... 



preparation of ... 

property, for delivery of . 
service of 

„ solicitor, on 
settlement of 
special, preparation of 
when person brought in 

appear at trial... 



Digitized .yCOOgle 
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Just Allowances, Orders. Rules. 

to be made without any direction 
foi' that pin-pose ... xxii 14 

Land, 

Eictions to recover 

appearance in, by leave ... x 4 

claims which may bo joined with iv 1 

confession by defendant in ... ix 6 

particulars in ... ... ... ■ vi 4 

summons ia ... ... ... vii 6 

judgment for recovery of, may be 

enforced by warrant of possession xxiii 86 

Landlord, 

actiou by, for recovery of small 

tenements ... ... ... v 2 

Lbavb op Court, 

execution by, in case of death after 
judgment ... ... ... xxxv 27 

land, in action for recovery of, per- 
son not named by defendant 
appear by leave ... ... x 3 

LEUaBR, 

entry of payments in ... ... xxviii 2 

Lbgauy, 

interest on ... .. ... xxxv 11 

Leuatbe, 

judgment against one ... ., iii 19 

other legatees than those entitled 

to judgment need not be served iii 18 

person claiming as, to produce 

proof ... ... ... xxii 8 

Letters op Administration, grant of xxx 1-8 

Lien, 



garnishee, suggestion as to, by 
money paid in to be subject to, for 



Liens, 

certificate of 

Limitations, Statutb of, 
notice of defence of 
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Assistant Court op Appeal, 1903, 

Limitations, Statute of — Contimied. Orders. Rules. 
where either party dies after ser- 
vice of suiutnons to save ... vii 33 

Lis Pendens — adjournmeDt in case of xx 4 

Lunatic, 

action, by or against ... ... iii 9 

service ou ... .-. ... vii 12 

service of notice of judgment on ... iii 23 

Lunatic Asylum — service of summons 



Marine— service of summons on a 

Marriage— action not to abate by 
reason of, if cause of action sur- 
vive 

Married Woman, 

action by or against 

costs where judgment obtained by, 

on ground of coverture 
next friend, when she must sue by 

Married Woman's Act, 1891 

MATTSB^meauing of. Page 2. 

Memorandum, 

filing, of, to be indorsed on affidavit 
under Guardians, Executoi's, Ad- 
ministrators, and Trustees Act, 
1891 ... 
of day of payment into olBce 

Mesne Profits, 

action for, may be joined with 
aetion for recovery of land 

Miner, 

service on a 

Misjoinder. See Parties. 

parties, of, not to defeat action ... 

Mode op Service, 

judgments and orders, of 
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Mode of Service— Continued. 
ordinary summons, of 

Mode op Trial, 

applieatioD for directions as to 

MODBLS, 

costs of. Page 9'J. 

order for, how obtained ... 

MoNEva Paid Into Court 

Month — meaning of. Page 2. 

Mutual Dealings. 



Orders. Riri:.E;s. 



See Sbt-Off. 

of defendant in 



Name, 

and descriptio 
plaint... 

Names, 

application for, of firm ... 
obtaining the names of parties to 
an action. See Firm — IntbRlocu- 
TORT Proceedings. 

Next Friend, 

iafants usually sue as plaintiffs by 

married women usually sue as 
plaintiffs by next friend 

suits by next friend on behalf of 
persons of unsound mind 

undertaking by, for payment of 
costs ... 

form of. (Form 50.) 

Nbxt-op-Kin, 

advertisement for 
production of pedigree by 
unknown, how represented 
when, need not be served ... 

Non-Allowanck, 

of claim of creditor or other person 

NoN- Appearance, 

default summons, on 
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AssisTAST Court op Appbku 1903. 

Non-Appbabanck— Co)iW«M«d. ORDsas. Rdlbs. 

executor or administrator, of ... xxvi 2 

judgmentcreditor,Df,coBtsincaseof xxiii 27 

person not ori^riDally a party, by ... xx 10 

plaintiff, of ... ... ... xx 1-3 



NON-COMPLIANCB,— with Fonus 

NON-JOINUER, 

parties, of, action nut tu be abated 

by 

See Pabtibs. 

NOTICB, 

admission, of, by defendant 

admit or produce, to 

advertisement, by, where no legal 
representative 

affidavit, where it is desired to use 

bankruptcy, of defence of 

change of title, of 

where affecting more actions 
than one ... 

claimant in interpleader, of admis- 
sion of title of .. 

committal, of application for 
form of. (Form 217.) 

coverture, of defence of ... 

defence of 
amendment of 
where payment after ... 

directions, of application for 

discbarge from custody, of applica- 
tion for 

discharge of bankrupt judgment 
debtor, of 

discontinuance, of 

documents, of admis.^tion of 

equitable defence, of 

execution, by Provost Marshal on 
levying 

facts, to admit ... 
form of. (Form 70.) ■ 

further particulars, by defendant 
for 

holding of Court, of 

imperfect aftidavit or document, of 
rejection of ... 
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N OTICB — Continued. 

infancy, of defence of 

infant, of judgment on 

interpleader, of claim in ... 

judgment of, how served 

land, in action for recovery of, of 

limitation of defence ..■ 
lunatic, of judgment or order on ... 
of appearance of person not named 

as defendant ... 
partition action, of judgment in ... 
payment by instalments, consent to 

accept, of 
payment into Court, of ... 

pedigree or proof of claim, of 

post, by, when delivered after ofiBce 

houi'S... 
service, doubtful, oi 

notice in lieu of 
set-off, of 
solicitor, by 
solicitor, of change of 
special defence, of 

bankruptcy or insolvency 

coverture 

equitable defences 

infancy 

set-off 

Statute of Limitations ... 

statutory defences in actions of 
tort 

tender 
Statute of Limitations, of defence of 
statutory defence, of 
Sunday, &c., not to be served on ... 
sureties, of proposed 
tender, of defence of 
title of change in defendant's 

plaintiff's 
trial, of day, of .-.. 
where payment not required forth- 
with ... 

Notice op Dbfbncb— See Special Dk- 

FBKCB. 
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Bulbs 


X 


10 


iii 


23 


xxiv 


1 


iii 


22 



D,„i,z,d, Google 



Assistant Codrt op Appbai., 1908, 



Notice to Admit 



Obders.^dlbs. 



Notice TO Produce ... 

Oath, 

exam i nation of witnesses, on, before 

trial ... 
refusal of witness to be sworn 

Objection, 

inspection, to give 
witness, by, to answer 
witness, to use of affidavit of 

Officer op Court, 

agent, not to act as 
surety not to be 

Offices op Court, 

days on which they are to be open 
as to holidays 
the Clerk's office 
days for searches and payments 
money out of Court 
may be closed 
on what days to be kept open . . . 

Oral Examination, 

evidence to be taken orally unless 
otherwise provided 

Order — See Judgments and Orders, 
certain orders not to be drawn up 
commitment, of 

under Debtors Act, 1870 
draft interlocutory, to be settled 

by Judge 
enforcement of judgments and 

orders 
interlocutory and interim orders 
judge may order absent parties to 

be added at hearing 
judge, of for attachment 
judgments and orders 
meaning of word. Page 2. . 

zxxvii. 
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ORDnn—Contin-ued. Orders. Rules. 

onler for costs. See Costs. 

paymflDt by instalmeate, for ... xxi Q 

production of documents, for ... xvii 4 

service of, on solicitor ... xxi 4 

to be entered ..- ... xxi 1 

where all defendants have not been 
served ... ... ... xiii 10 

where breach of, in nature of an in- 
junction ... ... ... xxiii 29 

where defendant added or substi- 
tuted, except under rule 4 ... jtiii 12 
where difBculty arises in execution 
or enforcement of ... ... xxiii 8 

where, directs a deed to be pi-epar- 
ed ... ... ... xxi 

where real or personal property to 
be sold ... ... ... xxi 10 

where special, to be drawn up by 
party ... ... ... xxi 2 

Ordinabv Summons, 

meaning of. Ptige ^. 
See Summons. 
Partial Administration,— claim for ... vi 5 

Particui^rs, 

administration action, in, where 
plaintiff asks that only a certain 
question may be decided ... vi 5 

account, claim for. in ... ... vi 2 

admission by defendant of truth of ix 4 

amendment of ... ... . xiii 14 

assignee of chose in action, when 
plaintiff sues as ... ... v 8 

ejectment., in .. ... ... vi 4 

excess, abandonment of in case of... vi 1 

further, notice may be given by de- 
fendant for ... ... vi 7 

goods claimed, of, by claimant in 
interpleader ... ... ... xxiv 5 

indorsement of, by solicitor ... vi 6 

interpleader, in ... ... ... xxiv 5 

land, in action for recovery of ... vi 4 

necessary, when ... ... ... vi 1 

set-off, of ... ... ... X 9 

summons, to be annexed to, and 
deemed part of ' ... ... vii 3 
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Particut^rs — Continued. Orders. Ruizes. 

title in question, in actions in which vi 4 

Particulars and Statembnt of Claim, 

See, generally ... ... ... vi 

administrator, in action by ... vl 5 

admission by defendant of tnith of 

statement in plaintiff's ... ix 4 

application may be made at any 

time before trial for directions 

i-especting particulars of claim ... xiv 1 

assiguee, in action by ... ... v 8 

cases of account, in, to contain a 

claim that account be takei; ... vi 2 

claim of, may be sent in before ad- 
judication ... ... ... xxii 12 

claim to goods seized, of ... ... xxiv 5 

claim to goods, of. to state amount 

for damages and grounds of 

claim... ... .. ... xxiv 7-8 

claimant in interpleader to lodge xxiv 5 

copies of, to be filed .. ... xxxv 12 

defendant may file and delivei' 

amended notice, or of any special 

defence ... ... xiii 14 

denial or admission of statements 

in plaintiff's ... ... ... x 7 

devastavit, in, to state in, the 

amount of assets alleged to have 

been left, and how wasted ... xxvi 3 

further, notice may be given by 

defendant for ... ... ... vi 7 

in actions to I'ecover land, a concise 

statement in writing to be filed ... vi 4 

indorsement of, by solicitor ... vi 9 

name and description of defendant 

in plaint, of . . . ... ... v 3 

notice by defendant for further ... vi 7 

plaintiff may file and deliver amend- 
ed notice of particulars of demand xiii 14 
recovery of land, in actions for ... vi 4 
set-off, of ... ... . . X 9 

to be annexed to s 



to be deemed part of summons 
where abandonment of excess 
where assignee suing 
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Particulars, &c.— Continued. Orders. Rules. 

where defendant intends to rely on 

a set-off statemeut to contain ... x 

where demand exceeds £50 ... vi 1 

where more than one cause of action vi fl 
Partition Act, 1880, 

conduct of proceedings under ,.. ix 10 

request for sale ... ... ... ix 

Parties, generally ... ... ... iii 

absent, may be adde<l on hearing 

when ... ... ... ... XX 9 

action not to be defeated by mis- 
joinder or non-joinder of ... xiii 2 

adding or striking out ... ... xiii 11 

adding, upon transmission of 

interest ... ... ... zvi 4. a 

change of ... ... ... xvi 

alteration of records on ... xvi 10 

by death, etc, ... ... ... xvi 1 

„ „ ... ... ... XXXV 27 

notice of change of plaintiff's title xvi 2 

„ defendant's title xvi 4 

affecting more actions than one .. xvi 3 

examination of, order for, by Judge xxiii 43 

joinder of ... ... ... iii 1-6 

non-appearance of ... ... xx 1-2 

notice to, of judgment or order when 

and how to be served ... ... iii 22 

persons who may be made ... iii 1-2 

trustees, &c., may sue without join- 
ing, beneficially interested iii 6 

where numerous one or more may 

sue for benefit of all ... ... iii 7 

where, wrongly siied ... ... xiii 5-6 

Partners, generally ... ... iii 

actions by or against ... ... iii 11 

execution or judgment against a 

firm ... ... ... ... xxiii 7 

names of firm, application for, in 

action by ... ... ... iii 12 

service on ordinary summons ... vii 13 

„ of default summons .. vii 20 

Partnership, 

form of order for dissolution of. 
(Form Ifli.) 
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Party. See Parties. 


Orders. Rules. 


Payment, 






arrest, on 


xxiii 


25 


certificate of , by prisoner . . 


xxiii 


26 


Payment into Court— generally 


xxviu 


1-4 


„ „ „ 


ix 


n 


acceptance of, in satisfnction 


ix 


12 


acceptance of, before case called on 


ix 


16 


acknowledgment of 


ii 


11 


application respecting 


xiv 


1 


assignee, in action by 


xxiv 


13 


damages under section 10, Inter- 






pleader Act 1891 


xxiv 


» 


defendant by, in action by assignee 


xxiv 


13 


denial of liability, with ... 


ix 


11 


executor or administrator, by 


xxvi 


12 


forms of notice of. (Forms 76, 77.) 






infant, of moneys awarded to 


ix 


18 


instalments, when order for pay- 






ment by 


xxi 





lunatic, of money awarded to 


ix 


18 


notice by plaintiff to Clerk of ac- 






ceptance of. (F<>rm 78.) 






notice to plaintifF, forms of. (Forms 






28, 76, 77.) 






notice of, by garnishee ... 


xxiii 


iS 


notice of payment into Court of 






instalment 


xxi 


7 


order for, to be prepared by Clerk 


xxi 


T) 


set-off, in case of... 


ix 


14 


tender, in ease of 


ix 


15 


time for... 


ii 


9 


when may be made 


ii 


9 


where amount paid in by defendant 






includes a set-off 


ix 


14 


where, may iu certain cases be re- 






tained 


ix 


15 



where, not required forthwith 
where tender pleaded 

Payment out op Court, 

denial of liability, of money paid in 

with ... 
how made 
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Payment out of Court — Contimied. Orders. Rules. 
how mode ... ... ... 18 

infant on coming of age, to ... xxix 24 

Pbdiorbe. 

production of, when required ... xxii 8 

Pending Action, 

in another Court for the same cause xx 4 

Pbnni;, 

fraction of, forming part of amount 

claimed,not to be entered in books 

of Court .. ... ... vi S 

judgments not to be given for any 

fraction of a penny ... ... vi 8 

Personal Propbrtt— Provost Marshal 

to have conduct of sale of ... ii 24 



Persons op Unsound Mind, 

any person may be made a party 
appointment of guardian ad litem to 
how sue or defend 
next friend of 

payment into Court and investment 
of moneys recovered by 

service on a 

setting aside judgment against, 
where no guardian 

Petition, 

proceedings by, under particular 
Acts 

„ under any other Acta 

Place of Business, 

where judgment debtor about to 
remove from ... 

Plaint, 

action to be commenced by 
capacity in which plaintiff sues or 

defendant defends to be stated in 

praecipe 

xlii. 
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Plaint— Con (inwed. Orders. Rules. 

entry of ... ... ... v 

„ infant, by ... ... ... v 10 

„ married woman, by... ... v 11 

fraction of penny not noticed ... vi 8 

particulars on entry of. See Particui^rs. 

prsecipe, tiling of, on entry of ... v 6 

security for costs where plaintiff 

resides out of the island ... xx«v 28 

solicitor, when entered by, signa- 
ture to particulars ... ... vi 9 

ms to appear, to ... ... vii 2-4 



Plaint Note, 

duplicate, where lost or destroyed... 
forms of. (Forms 6, 7.) 
production of, before issue of war- 
rant 
„ on payment of money out of 
Court ... 
to be given to plaintiff by Clerk . . . 

PijAintipf. See Parties. 

alteration of record where, added 
amendment of name or description 

of 

capacity in which, sues to be stated 

ia prsecipe 
change of 
death of 

default summons may be served by 

non-appearance by 
„ fees payable 

payment by, of money out of Court 
to 

plaintiff may before or after judg- 
ment apply for an injunction ... 

security for costs where plaintiff 
resides out of Island 

where, accepts money paid in 

where default summons has been 
issued and plaintiff does not ap- 
pear ... 

where, desires an account to be 
taken ... 

where, decides that tmly a certain 
question may be decided 

xliii. 
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Pr-AiNTiFF— Coniintted. Obdbbs. Rulks. 

where, does Dot appear ... ... xx 1 

where, does not require payment 

forthwith ... ... v 18 

where, is substituted or added, re- 
cord to be altered ... .., xvi 10 

Pl-AINTIFPS, 

all persons may be joined a,'^ ... iii 1 

joint and separate claims by ... iv 5 

when too few persons made ... xiii 3 

Plans, Casts of— See Page 99. 

order for, how obtained ... .« xi 4 

Sep Interlocutory Proceedinos. 
Possession, 

Provost Marshal, by, until seciirity 

given... ... .. ... ii 25 

Provost Marshal fees of, where 
execution creditor admits title of 
claimant ... xxiv 1 

6 
recovery of land to be enforced by 

warrant of ... ... ... xxiii 36 

Possession op Tenements, actions for, 

how distinguished ... ... v 2 

Post, 

letters, notices, &c., sent by, to be 

prepaid ... , . . ... xxxv 1 8 

notices by, delivered after office 

hours ... ... ... .. xxxv 19 

service of judgments and orders by xxi 5 

Praecipe, 

capacity in which plaintiff sues to 
be stated in ... ... ... v 7 

company defendant, when, to give 

registered office of company ... v 6 



Prison, 




payment in 


xxiii 


service of summons on person em- 




ployed in 


vii 


Prisoner, 




certificate of payment by 


xxiu 


di.scharge of, on payment 


xxiii 


service on 


vU 
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Probate Jurisdiction, 

grant of letters of administratioQ ... 

Pbocebdings, 

all, may be in forma similar to forms 

m Appendix ... 
application for directions as to 

certain 
executors or admiuistrators, by or 

against 
under any Act not referred to in 

Rules, may be commenced by 

action or petition 

Proof, 

debts and claims in administration 



Orders. Rules. 

XXX 



to execute warrants. See Execution. 
to keep books ... 
interpleader by. See Interpleader. 
payment into Court of money by ... 
sale of pei'sotial property to be con- 
ducted by 
warrants, execution of, by 
withdrawal from posseasion by ... 

QUANDO AcCIDERINT, 

judgment of aaaebs 

Railway Company, 

e of summons on 



Real Estate, 

condition of sale of. (Form 210.) 
where legacy charged on ... 

Realization of Assets, 

accounts may be ordered to t 

audited before complete 
audit of receiver's accounts after . 

Receiver, 

appointment of... 
audit of accounts of 
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Rbcbivbr— Continued. 
audit of Bccoiiuts of 

default or neglect by 

forms relating to. (Forms 184, 188.) 
remuneration of ... 
security to be given by ... 
vouchers to be produced by 

Rbcbivino Order, 

where made, baukrupt not to be 

committed 
withdrawal of Pi'ovoat Marshal on 

notice of 



Record Book, 
alteration of, ( 
entries iu 



Ordkrs. RULBl 



I change of parties! . 



Recovery of Land. See Land. 
Recovery op Possession op Tenements. 



Reference — See Arbitration. 
fees on ... 

Rejection, 

notice of, of imperfect affidavit or 
document 

Release, 

defence of, under Bankruptcy Act 

Rent, 

action for, may be joined with 
action for recovery of land 

Reprbsbstativb Capacity, 

costs where party suing or sued in, 
statement of, in prajcipe 

Rules op Court, 

adjournment for non-compliance 
with ... 
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Obdbbs. Rules 


XXXV 


25 


xxsv 


24 


XXXV 


20 



RuLBS OP CoDRT— Continited. 

non-com pi iance with, not to render 

proceedings void 
proceedings not referred to in 
wliere no forms provided ... 

Sailor, 

service of summons on . . ... vii 

Satisfaction, 

acceptance of money paid in ... ix 

Scales of Costs. Pages 95—10,0. 

Seamen, 

compensation to ... ... ... xxxiv 

Searches, 

iiow, to be made ... ... ii 

Security, generally ... ... xxv 

bond, by , , ... ... xxv 

Guardians, Executors, Administra- 
tors and Trustees Act, 1891, de- 
posit of, under . . ... xxix : 

Security for Costs, 

when plaintiff does not reside in 

the island ... ... ... xxxv 

Service, 

asylum, on defendant when employ- 
ed in .. . ... ... ... vii 

attachment, of copy order of ... xxiii 

company, railway ... ... vii 

default summons, ot ... ... vii ! 

corporation, on ... vii 

death of party after ... ... vii 

firm, on ... ... ... vii 

personal, imist be ... ... vii 

struck out, when maybe ... vii 

to save Statute of Limitations vii 

douhtful, 

notice to plaintiff of ... ... ii 

firm, person carrying on business 

in name of, on ... ... vii 

garnishee summons, of ... ... xxiv 
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SERVicii—Contimted. 

Guardians, Executorij, Administra- 
toi's, aad Trustees Act 1891, and 
Settled Estates Act,. 1S78, of 
petitions and notices under 

house closed, in case of ... 

husband and wife, where defend- 
ants, on 

infant, on 

of notice of judgment, on 

judgment or order of, on solicitor ... 

judgment debtor, on, when about 
to remove, &c. .. . 

land, of summons in action to re- 
cover ... 

lunatic, on 

miner, on 

mode of ... 

partners on (ordinary summons) ... 
of default summons ... 

prisoner, on 

railway company, on 

soldier, on 

solicitor, on 



Orders. Rules. 



substituted 

successive judgment summons, of 

summons to witness of ... 

time of ... 

vacant possession, in case of, in 
action to recover land ... 

violence, where threatened 

where summons ha? come to know- 
ledge of defendant before return- 
day ... 

witness, on 
time of 



by one of several person? jointly 
liable... 

cross-action, to have same effect a.'^ 
* defence of, to have same effect as 
cross-action 

judgment for balance where, es- 
tablished 
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Set-Off— Continued, 
notice of 
particulars of 
payment, into Court by 
after deducting 

Setting Aside Procbbdings 

Skttlbd E^statbs Act, 1878 


defendant 


Orders. 

X 
X 

ix 

XXXV 

xxix 


Rdlbs. 
8 
8 

14 

2fl 



Srarbholdbr, 

execution against 

Ship, 

" service of summonB on board 

Shall TBNEUBNTS 



XXXV 27 

vii la 



Solicitor, 
change of 
costs of, — 

on judgment summons 
scale of. Pagea 96—100. 
indorsement of particulars by 
notice of change of 
service on, to be deemed service on 
party ... 

taxation of costs of 
undertaking for costs by ... 

Special Drfbnce, 

amended notice of 

bankruptcy 

coverture 

directions, application for, with 

reference to 
equitable relief ... 
infancy ... 
notice of, to be given 



XXXV 

xxxiv 

vt 

XXXV 
XXXV 
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Speciai. Ubfbncb — Continued. 
set-olf ... 

Statute of Limitations 

Btatutory 

tender ... 

Specific Pbrpobhanob, 

jadgment in action, form of. (Porm 

193.) 
particulars in action for, form of. 
(Form 192.) 
Statute of Limitations, 
notice of defence of 
where either party dies after service 
of default summons, to save 

Statutory Drpbnce — notice of i., 

Stock, 

certificate of Clerk as to transfer of 
transfer of, under Guardians, Ex- 
ecutors, Admiciistrators and Trus- 
tees Act, 1801 ... 
Strikino Out, 

action, where all defendants not 
served 



Orders. Rules. 



where another action 



for same 



where neither plaintiff nor de- 
fendant appears 

where person at trial declines to 
be made plaintiff 
default summons 

SUBPfBNA, 

failure to comply with 
issue of ... 
Substituted Service, 

form of affidavit, on application for. 

(Form 20.) 
order for 

form of. (Form 21.) 
Successive: Summons, 

default summons, where not served 
judgment summons, where not 

served 

I. 



Digitized .yCOOgle 



AaSIBTANT OOtTBT OP APPHAL, 



See Dbpault 



StruuoNS, 
date of 
default 

Summons. 
interpleader, in ... 

issue of ... 

form of, ordinary. (Form 9.) 
land, in action to recover 
particulars to be anuexed to 

plaint, on 

service of. See Servicb. 
successive, i^ee Sitccbssivb Summons. 
See WiTNEas. 



Orders. Rulbs 



Sunday, 

process not to be served t 



XXXV 17 
ii 13 



Taxation op Costs, 

affidavits not in conformity with 

rules to be disallowed on ... xviii 

Clerk, br ... ... ... xxxiv 

generally ... ■•. ... xxxiv 

objections to ... ... ... xxxiv 

reviewof ... ... ... xxxiv 

war mnts, costs of, upon ... ... xxxiv 

witnesiies, of ... .- ... xxxiv 

See Costs. [Pages 95—100.'] 

Tbndbr, 

defence of , notice of ... ... x 

not available unless money paid 

into Court ... ... x 

Tbnbhbnts, Rbcovbbt op ... ... V 

Time, 

computation of ... ... ... xxxv 

extension of ... ... ... xxxv 

Sunday, when, expires on ... xxxv 



Digitized .yCOOgle 



IWOBX— OBDBB8 AMD BUI^a 



Tin^ Obdbrs. Rdlbs 

plaintiff, of, expired before return- 
day in action to recover land ... xxi 8 
form. (Form 160.) 
Tbatbixino Expbksbs of Witnbssbs, 
See Pa^e 9y. 

Trial,— See AcnoH, 

absent partiee may be added on ... xx 9 

adjoumtnent of ... ... ... xxxv 22 

23 

for non-compliance with rules... xxxr 22 
definition of. l^ge S. 
directione, application for, as to 

mode of ... ... ... xiv 1 

dociimentory evidence taken at, 

subsequent use of ... ... xvii 10 

examination of witnesseB before ... xvii 12 

notice of day of .. ... ... xiv 6 

form of. (Form 62.) 

separate, may Im ordered ... iv 6 

where plaintiff dues not appear at xx 1 

Trusts, 

administration and execution of ... iii 14-26 

Thustbeh, 

action may be brought by, without 
joining parties beneRcially inter- 
ested .. ... ... ... iii 6 

payment into Court by ... ... xxix 14 

Undertaking, 

next friend for costs, by ... ... v 10 



Vacant Possession, 

service in case of, in action to re- 
cover land 

Variation, 

certificate of judge, of 
order, of, by persons not under dis- 
ability 
by persons under disability 

WAOKii, 

action for, by infant 
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Assistant Court of Appbal, 1008. 



Warrant op Attachment, 


Ordbrs. 


EULES 


form of. (Form 217.) 






order for 


xxiii 


82 


service of 


xxiii 


30 


orders enforceable by 


xxiii 


2H 


service- of notice of 


xxiii 


88 


form of notice. (Form 214.) 







Warrant of Commitment (Attachment) 

disobedience to order, for ... xxiii 

form of. (Form 216.) 

Warrant of Dblivbrt, 

order for issue of ... ... xxiii 



Warrant of Possession, 

land, judgment for recovery of, to 

be enforced by *... ... xxiii 

not to iesue till disobedience to 

order proved ... ... ... xxiii 

separate, for costs ... ... xxiii 

Wipe,— See Married Woman, 

improper joinder or omission of 
joinder of claims by 

Witness, 

affidavit of, may be used on giving 

notice 
allowances to 

[See I^ge 99.] 
costs of, may be allowed whether 

examined or not 
directions as to examination of, 

before trial 
documents when, summoned to 

produce 
examination of, before trial 

disobedience to order for 

objection to answer at ... 
costs in case of 

who entitled to be present at ... 
examination by Judge of, on taking 

accounts 
milet^ce. l^tge &9. 



XVll ll 

xvii 4 
xvii 12-22 

xvii 18 

xvii 19 

xvii 20 

xvii 10 

xxii 2 



im. 



Digitized .yCOOgle 



Indbx— Orders and Bulbs 



W 1TSB8B— Continued. 

service of summons to 

summons to, form of. [Forms 08, 90.] 

travelling expenses of. Page 99. 



Writ Officer, 
duties of 



Forms. 



Absbmt Party— l^otice of order to 

AcCDDNTa AND INQOIBIBS — 

allowance of claim, notice of 

certificate of result of bakiug 

notice that certificate may be inspected 

notice to creditor to prove his claim 

order for ... 

summons to party to attend on taking 

Action for Rbcovbry of Land — See Rbcovbrt 

OF Land. 
Addbd Dbfbndantb -Notice to 

Adjournmbnt— 
notice of 
order for .., 

Administration Action — order on further con- 
sideration 

Administration — Letters of ... ... ... S 

ADMiNisTRATOR—and See Exbcutob 

who admits his representative character i 
and denies the demand, judgment against/ 
who admits his representative character'! 
and the plaintiff's demand, but alleges the 
total or partial administration of assets, > 
and.proves the administraUon, judgment! 
against ... ... .. ...J 



Digitized .yCOOgle 



Assistant Court of Appbai,, 1903. 



ADUimsTRATMRr— Continued. Forms. 

who admits his representative character^ 
and the plaintiffs demand, but alleges a I 
total or partial administration of assets, > 148 
and does not prove the administration, I 
judgment against ... ... ...} 

where he admits his representative charac-^ 
ter, but denies the demand, and alleges 
total or partial administration, and the I .,q 
plaintiff proves his demand and the de-j 
fendaut proves administration, judgment I 
against ... ... ...j 

where the defendant admits his represen-1 
tative character, but denies the demand, I 
and alleges total or partial administration! 141 
of assets, and the plaintiff proves his de- 1 
mand, and the defendant does not prove t 
the administration, judgment against ...} 

Admission of Allegations in Claim by a de- 
fendant ... ... ... * ... 8S 

affidavit of signature to ... ... 89 

form of ... ... ... ... ... 35 

Admission op Claimant to Goods takbn in 

ExBCUTiON,— Notice by plaintiff of .. ... 118 

Admission of Claim or part of claim ... 29 

af&davit of signature to ... ... ... 30 

form of ... ... ... ... ... 29 

notice to plaintiff of ... ... ... 31-32 

Admission of Facts pursuant to notice ... ... 71 

Admissions in Ejectment. See Ejectment. 

Admit Facts, notice to ... ... ... 70 

Admit and Inspect, notice to ... ... ... 88 

Appidavit — 

adjudication since committal order made, 

as to ... ... ... ... ... 47 

agreement aa to claim, of signature to ... 34 

conclusion of ... ... ... ... 8 

default summons, of service of ... ... 18 

documents, as to ... .. ... ... Qi 

guardian ad litem, in support of applica- 

tioo ... ... ... 5fl 

Iv. 
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Index— Forms 



Affidavit — Continued. Forms. 

heading of ... ... ... ... 3 

jiidgnieab i<ummoas, to obtaiD leave to 

issue against a tirm ... ... ... 42 

of service of ... ... ... ... 41 . 

rojeotion of, notice of ... ... ... 88 

service of siunmons on witness, of ... . 100 

signature to admissions, of ... ... 80 

substituted service, in support of applica- 
tion for ... ... ... 20 

warrant to bring up prisoner, to obtain ..-. 103 

AOBBBiMENT— 

amount of claim due, as to ... ... ... 33 

aEBdavit of signature to ... ... 34 

Allowance of Claim— 

notice to creditor of ... ... ... 100 



judgment against an executor who has 

wasted ... ... ... ... ... 188 

which have come to defendant's hands'! 
since judgment, summong to an execu-l 
tor intimating plaintiffs intention to| 
apply to the court in respect of . . . . . . j 

(See BXBCUTOB and Administbatob) 

ASalQNMBNT— 

order where, invalid ... ... ... 94 

order where, valid ... ... ... 05 

Attachmbnt — 

notice that order will be enforced by ... 214 

warrant of ... ... ... 217 

„ „ for insult or misbehaviour ... 220 

Attachment of Debts— 

atBdavit for leave to summon garnishee 108 

execution against garnishee after ... ... m 

judgment against garnishee for ... .. 110 

summons order tor, when garnishee pre- 
sent ... ... ... ... 107 

summons upon a garnishee ... ... 100 

AtTDlT— 

notice to receiver to produce his accounts 
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Assistant Court of Appbal, 1903. 



Bond— ¥ 

Qotico by Clerk as bo execution of ... 
receiver, to be given by .., 

^ooKsOF Court ... ... ... ..,2 

Cash Book 

Cbrtificatb^ 

accounts and inquiries, of Judge of taking 

deposit, of 

deposit of security, of 

discharge of judgment debtor, of 

liens, of .. 

payment by prisoner, of 

transfer of stock, in case of 

Certified Copy— 

judgment or order, of 

Change of Intbrbst— 

order to continue proceedings against a 
new party 

Change in Plaintiff's Titlk bbforb Judg- 
ment— 
notice to defendant of 

„ where change affects more action than 
one 
notice to Clerk of 

Change of Solicitor— notice of 

Claim— 

notice to creditor of allowance of ... 

notice to creditor to prove his 

rent under interpleader summons ... 

to goods taken in execution, notice of 

to goods taken in execution, notice by 

plaintiff of admission of ... 
under interpleader summons, particulars of 

Claimant to Damages as well as to thb 
Goods seized or the proceeds thereof — 
interpleader summons to ... 

Claimant to Goods taken in Execution or 
THE proceeds THEREOF- interpleader sum- 
moDB to 
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Index— Forms 



Claimant— Fobhs. 

to rent for ihe premises upon which anl 
execution has been levied, interpleader > 123 
summons to ... ... ... ...J 

warrant of execution against the goods of & 137 

Clerk— 

certificate by, for discharge of judgment 
debtor ... ... ... ... 49 

COHHITHBNT — 

orders of .., ... ... ... 45—46 

Committal — 

notice of applieatiou for ... ... ... 215 

order for breach of an order in the nature 

of an injunction for ... ... ... 219 

order, of, for insult or misbehaviour... ... 218 

warrant of, for insult or misbehaviour .,, 219 

Conditions of Sale ... ... ... ... 210 

Confession in Ejectment. See Ejectment. 

Consent — 

to accept instalments, notice by plaintiff of ... 17 

Costs — 

judgment for, against a plaintiff who does not 

appear ... ... ... ... 27 

Judgment for, against a defendant ... 26 

Creditor- 

notice to, to prove his claim ... ... 198 

notice to, of allowance of claim ... ... 109 " 

Damages — 

by levying execution claims for, orders on. (See 
Intebplradbr Summons.) 

DAT OP Trial— 

notice of... ... ... ... ... 18 

19 

... ... 62 

„ ... ... 07 

Default Summons ... ... 14 

affidavit of service... ■■. ... ... 15 

letter to be eent with ... ... ... 16 
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Default Summons — CtrntimiecL Forms. 

indorsement on copy of ... ... ... IS 

leave to proceed as if service effected, order for 23 

notice of non-service of ... ... ... II 

Dbfbncb on behalf of othbrs — 

notice to plaintiff of ... .., ... 81 

Dbpbndant— 

judgment in ejectment tor ... ... 181 

judgment for ... ... ... ... 2i 

who is a married woman, warrant of exe- 
cution against goods ... ... ... 115 

warrant of execution against goods ... 114 

Dbfbndant's Costs — 

judgment in ejectment where plaintitF does 

not appear for ... ... ... 162 

Defendant's Statbmbnts ... , . ... 75 

Dblivbri of Goods — 

judgment for ... ... ... ... 180 

warrants tor ... ... ... 181, 182, 183 

Denial op Liability — 

notice ot payment into Court with ... ... 78 

Deposit — 

certificates -of ... ... .. ... 86,230 

notice of making of ... ... ... 86 

Detinue— judgment in... ... ... ... 180 

Directions — 

notice of application for ... ... 60 

notice of day of trial after order for ... 82 

order for ... ... ... ... 81 

DiSUHAROB OF JUDGMENT DEBTOR— 

certificate by Clerk for ... .„ ... 48 

Discharge of Prisonkr- 

notice of application for ... ... ... 221 

Discharge from Custody — 

notice of application for ... ... ... 221 

order for ... ... ... ... ... 222 
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Index— Forms 



DiaCONTINUANCB OF ACTION — FOBMS. 

notice of ... ... ..■ ... ■•• 37 

notice of, in ejectment ... ■.. --. 153 

DisPUTBD Assignment— 

summons where defendant has had notice of... 00 

Documents- 

affidavit as to ... ... ... ... 64 

order for,. ... ... ... 63 

notice to admit and inspect ... . . ■ 68 

notice to inspect ... ... ... ... 07 

notices to produce ... ... .■■ 66,69 

order to produce . . ... ... 65 

summons Co witness tu produce ... ... 99 

Ejectment— 

confession by defendant defending separate-1 
ly for part of the property of plaintifTs V 
title to such part, in ... ... j 174 

confession by defendant of plaintiffs title to 

the property in ... ... ... ... 136 

judgment for plaintiff where a defendaut'i 
defending sejiarately for part of the prop- 
erty admits pl&intifTs title. to such part,> 175 
and the action proceeds for the remainder j 
of the property in ... ... j 

judgment for plaiutifF who has withdrawn the 
action as to part of the property in ... 17S 

judgment for defendant where defendant isl 

joint tenant, tenant in common, or co-par- 1 .„- 
cener with plaintiff, and no actual ouster f 
is proved in ... ... ... j 

judgment for substituted plaiutifF in ... 170 

judgment for surviving and ^substituted plain- 
tiffs in ... ... ... ... 171 

judgment for all the plaintiffs for the whole 

property in ... .. ... ... 157 

judgment for all the plaintiffs for part of the^ 

property against one of the defendants, I ._„ 
and for the other defendants as to thef " 

residue of the property in ... J 

judgment for one of the plaintiffs for all 

the property against all the defendants ... 15S 

judgment for plaintiff whose title has 

expired before trial in ... ... 160 

judgment for defendant in ... ... 101 



Digitized .yCOOgle 



Assistant Court of Appeal, 



Ejectment— Confwt ued. 

judgmeat for defendant's coats where plain- 
tiff does not appear iu 

judgment for plaintiff where defendant is 
joint tenant, tenant in common, or co- 
parcener, and au actual ouster is proved 

mortgagee against mortgagor, notice thafi 
defendant has paid a sum of money into \ 
Court for pnncipal, interest and costs J 

mortgagee against mortgagor, order (all 
money due for principal, interest, and 
cost having been paid into Court) upon 
plaintiff to re-convey to the defendant the 
morgaged property 

mortgagee against mortgagor, order (a' 
certain sum having been paid into Court 
for principal, interest, and costs) that 
defendant sball pay a further sum into 
Court, and that upon such payment being 
made the plaintiff shall re-convey the 
mortgaged property to the defendant 

order for the substitution of the heir 
other representative of a sole plaintiff 
who dies before the return-day, and for the 
continuation of the action in the name of 
sneh heir or other representative in 

order for the substitution of the heir or 
other representative of one of several 
plaintiffs who dies before the return-day 
for such deceased plaintiff, and for the 
continuation of the action in the names 
of the surviving pluintiff, and of the heir 
or other representative of the deceased 
plaintiff in ... 

order for possession and costs where one of | 
the several plaintiffs has died after judg. 
inent and before execution executed, war- 
rant of possession in 

order giving leave to a party claiming the^ 
property after death of a defendant who I 
dies before the return-day to appear and j- 
defend in the place of such deceased de- 
fendant... ... ■-- ... j 

summons in action of 

Evidence —summons to witness to give... 



172 
152 
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INDBX— Forms 

FoRMa 

BxAHiNATiON— of defendant as to debts due to 

him, notice as to ... ... ... ... 106 

EXAMIHATION OF WITNESSES BEFORE TRIAT. — 

order for ... ... ... ... 105 

Execution — 

claimant agrainst the goods of, warrant of 137 
damages and costs and warrant of de- 
livery ... ... -. ... ... 182 

witness for a fine against the goods of a ... 102 
garnishee, against ... ... ... Ill 

goods against, notice of amounts due on 
judgment to be sent with all warrants 
of ... ... ... ... ... lis 

married woman, against the goods of a 
defendant who is, warrant of ... ... 115 

plaintiff, against the goods of, warrant of ... 110 
tenant, against the goods of, ... ... 151 

testator, against the goods of , warrant of ... 145 
warrant of, against the goods of a defend- 
ant ... ... ... ... ... 114 

warrant of, against the goods of a plaintiff 110 



Execution Creditor AND Provost Marshal— 

summons to, where claimant claims dam- 
ages as well as goods seized ... ... 124 

Executor — 

judgments against ... ... ...138 — 143 

judgment against executor on devastavit 

since judgment ... ... ... ... 140 

summons to executor of plaintiffs inten- 
tion to apply to the Court when assets 
have come to tlie defendant's hand^ 
since judgment ... ... ... ... 144 

Facts — 

admissions of ... ... ... ... 71 

notice to admit ... ... ... .., 70 

Pine— 

non-attendance, order inflicting, on wit- 
ness, for ... ... ... ... 101 

warrant of execution against goods of 

witness for ... ... ... ... 102 

Izii. 
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Garnishbb— 

affidavit for leave tosummon ... ... 108 

execution against ... ... ... Ill 

judgment against ... ... ... 110 

. order attaching debts due from ... ... 107 

summons attain st ... ... ... 100 

Genkrai. Form of Heading and Conclusion— 

affidavits, of ... ... ... ... 3 

judgments, orders and warrants ... ... 2 

notices and admissions ... ... ., 1 

Goods— claims to, taken in execution. See 
Interplrader. 

Guardian ad ijtbm— orders appointing ... ... 58, 59 

GiTARDiANS, Executors, Administrators and 
Trustees Act, 1891, Applications 

UNDER- 

afBdavit ... ... ... ... ... 228 

certificate in case of money... ... ... 227 

order ... ... ... ... 225 

petition ... ... ... ... ... 224 

petition, notice of day of hearing of... ... 220 

Hearing— notice of ... ... ... ... 62 

Indorsement- 

default summon?, on, after set'vice ... ... 15 

notice that aider will be enforced by attach- 
ment on ... ... ... ... 214 

summons, on, when served on registered com- 
pany ... ... ... ... ... 10 

Infant Defendant — 

affidavit on application by, for appoint- 
ment of guardian ad Zifetn ... ... 51 

affidavit on application by plaintiff, for 
appointment of guardian ad litem ... 56 

application by plaintiff for appointment of 
guardian ac2 Jif^^n to defendant ... 55 

notice to plaintifF of appointment of 
guBLvdian ad litem ... ... ... 58 

notice to plaintifF where defendant does 

Iziii 



:y Google 



Index— Forms 



Infant dbpbndant— Continued. Forms. 

not apply for appointment of guardian 
ad litem ... ... ... --- 54 

order appointing guardian ad litem ... 52 

order appointing guardian ad litem on 
application of plaintiff ... ... 5? 

order appointing guardian ad litem 

named by ... ... . . ... SS 

order appointing guardian ad litem not 

named by ... ... 5B 

undertaking by next friend of, to be re- 
sponsible for costs ... ... ... SO 

Injunction — 

interlocutory order in nature of ... ... 218 

notice of application for ... ... ... 212 

order of committal for breach of ... ... 216 

Inquiries AND Accounts— orderfor ... ... 188 

Inbpbct — notice to admit and ... ... 88 

Inspection— 

notice to produce documents for ... ... 66 

order to produce documents for ... ... 65 

Inspection OP DocuMBNTS-noticeof ... ... 67 

Instalments " 

notice by plaintiff of consent to accept ... 17 

INTBRIXICUTORY ORDER — 

in nature of injunction, notice of applica- 
tion for ... ... ... . . 212 

form of ... ... ... ... 213 

INTBRPLBADBR — 

affidavit by defendant who has notice uf 

opposing claim .. ... ... ... 89 

notice of claim to goods taken in execution ... 117 
notice by plaintiff of admission of claim- 
ant's title ... ... ... ... 118 

notice to defendant of issue of summons ., 92 

notice to plaintiff where summons issued to 

assignor ... ... ... ... fll 

oi'deiit on summons... ... ... 94-95. ..126-186 

particulars of claim ... ... .. 119-120 

particulars of grounds on which assignment 
dUputed ... ... ... ... 98 

IxiT. 
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iNTBRPLEADBtt — Continued. Forms. 

summons to assignor ... ... 90 

summonses to execution creditor ... ...121-124 

summonses to cl»imant8 --. ... ...122-125 

warrant of execution against gooil^ of 

clMmaiit ... ... ... ... 187 

Judge's Certificate' - 

of taking accounts and makiug enquiries, 

form of ... ... 200 

notice that parties may inspect ... 203 

Judgment— 

certified copy of ... .. ... ... 39 

conclusion of ... ... .. 2 

defendant, for ... ■.- .-. 24 

defendant, against, for payment of costs 26 

detinue, in ... ... ... ..- ISO 

ejectment, in. See Ejectment. 

executoi' or administrator, agaimst. See 

Executor and Administrator. 

goods for delivery of ... ... ... 180 

garnishee, against ... ... ... 110 

non-suit of ... ... ... 24 

plaintiff, for ... ... 25 

order to suspend .. ... ... 112 

plaintiff, against, who does not appear, for 

defendant's costs... ... ... ... 27 

_ Judgment Debtor— Clerk's certificate for dis- 
charge of ... ... ... ... 48 

Judgment or Order— 

certified copy of ... ... ... 39 

Judgment Summons-- 

affidavit for leave to issue against a Qcm 42 

firm, on judgment against ... ... 48 

order, upon, altering original judgment ... 44 

on a judgment or order ... ... ... 40 

Ledger ... ... ... ... ... 241 

Lettbe— 

to be seat Avitb ordinary summons ... ... 8 

to be sent with default siimindng for 

service ... ... ... ... 18 
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Letters or Administration ... 

Married Woman's Propbbtt 
I under 



Next Friend — undertaking by, to be respon- 

aible forcosta ,,, ... ... ... 50 

NON-AITBNDANCB— 

order fining witnesB for ... ... ... 101 

Non-Service of Default Sum hons— notice of ... 11 

Nonsuit— judgment of ... ... ... 24 

Notices — 

absent party, of order to ... ... 196 

added parties, to ... ... . . 80 

admission of claim, of ... ... ... SI 

admission of part of claim, of ... ... 32 

acceptance of money paid into Court, of .. 78 

affidavit of rejection of ... ... 38 

attachment, that obedience to order will 

be enforced by ... ... ... 2H 

bond, of execution of ... ... 88 

certificate of Judge, to inspect ... ... 203 

change of interest where alTecting several 

actions ... ... ... ... ... 83 

committal, of application for .. ... 215 

conclusion of ... ... ... ... 1 

creditor, to, to prove claim ... ... ... 1B8 

„ of allowance of claim ... ... 189 

default summo as, of non-service of ... ... 11 

defence on behalf of others, of ... ... 81 

directions, of application for ... ... 60 

discharge from cu&tody, of application for ... 221 

discontinuance, of ... ... ... ... 37 

documents, to produce ... ... ... 66 

„ to inspect ... ... ... 07 

„ to admit and inspect ... ... 08 

doubtful service of summons on company, of 13 

execution, of claim to goods taken in ... 117 

facts, to admit ... ... ... ... 70 

garnishee proceedings, to examine defendant in 106 

heading of ... ... ... 1 

injunction, of application for interlocutory 

rtrder in nature of ... ... ... 212 

Izvi. 
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Forms. 

17 
14 
203 
176 
76,77 79 
78 
281 



Notices — Continued. 

inatulments, of consent of plaintiff to accept 
intention to defend, of 
judge's certificate, to inspect 
mortgagee, in ejectment by... 
payment into Court 

„ „ „ of acceptance of 

payment to Clerk, of 
petition, in matter of trusts, of day of hearing, 

of ... ... ... ... ... 226 

probate jurisdiction, under ... ...284,236 

'produce, to .. ... ... 69 

receiver to, to produce accounts ... ... - 186 

setoff, of ... ... ... ... 72 

solicitor, of change of ... ... .. 211 

special defence, of .. . ... ... ... 78—74 

substituted service, in papers of ... ... 22 

summons, of non-service of .. ... ... 12 

„ of doubtful service of ... ... 11 

sureties, of proposed ... ... ... 87 

title, of change of.,, ,.. ... ...82,8384 

title of claimant to goods, of admission of ,., 118 
trial, of ... ... ... ... ... 62 

trial, day of, whennoticeof defence is given ... 18-19 
trial, of postponement of ... ... ... 97 

warrants of execution, notice to be sent with 113 

Order — 

absent party, to, notice of ... ... ... 196 

accounts and inquiries, for .. . ... ... 189 

adjournment of ... ... ... ... 96 

assignment invalid, where ... ... 94 

assignment valid, where ... ... 95 

attachment of debts where garnishee present, 

for ... ... ... ... ... 107 

committal for breach of an order in the nature 

of an injunction, of 
commitment of 
directions for 

discharge from custody, for 
dispensing with service of judgment on persons 

interested in partition action 
documents, afBdavit as to, for 
documents for inspection, to produce 
examination of witnesses before trial, for 
fininga witness f or non>attendance ... 
judgment summons altering original judg- 

IZTlL 
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I{4|^x— Fpaus 



QftpBB- Continued. 

meat pr p^tler, on 
new party, to continue proc^ing ^ga^Bst 
on further considttrt^tipQ >» atjpir^i^tr^tipD 

action 
piu^nersbip, for dissolution of 
reference of 
. sale of pergonal estate, for ... 
sale of real estate,, fpr 
suspend judgment or order, to 

OBDBR for SAT.B — 

, personal estate, of ... 
real estate, of 

QpDBps IN Ejectmkkt. See Ejectmrvt. 

Q^DERS IN InTKRPLBADKR H^TT^PS, &« iMTgB- 
PLBADBR. 

QrpBES as to Recrivbrs. See RKCBfVBBS. 

QfiDBBS L'NDER ORDER XXIII, r. 20— Dotjoe tq be 
indprsi^d upon 

O^piNA^Y Summons— 
form of ... 

notice of doubtful service of 
, notice of non-service of 
notice in paper of order for sub^ituted ser- 
vice of . . . 
order for substituted sei-vice of 
plaint note on 



OcsTBR— judgment as to actual. .9^*' Ejbctmbnt. 

Particulars— 

,Cau»e of action, of, upder section 11 of the 

AHmatant Court of .Appeal Act 1900 
interpleader sunimonfl. of claim und^^ 

Partition Act 1880 ., .. ... ...20 

Partnership— 

jud?ment( in, aiutipn 
' order appointing recpiyerof 
order fpt d^aapIiiJipn of 



190 
191 
112 



b^KjU' 



Digitized .yCOOgle 



Assistant Cou9T of AeTbal, 1003. 



P4TMBNT— 

certificate of prisoner having made ... 

Paymbnt into Court— 

notice of acceptance of ^uin paid in.,, 
notice of pay me pt of whole claim ... 

„ part of claim .. 
notice of payment ^ith denial of liability 
notice to plaintiff of 

Plaint Note— 

memoraudtim on ... 



PoRMa 
49 



e.iectment in, for possession and cotsts, var- 

rant of ... 
ejectment in, for possession and costs where 

one of several plaintiffs, lias died after jndg- 

ment and before executioa executed, 

rant of 
order against person holding over for 

recovery of 
summons against tenant or other p^iwo 

holding over for recovery of 
, tenement, warrant for recovery of ... 
warrant in ejectment of 

Postponement of Tbiai. -notice of 

PRISONBB— 

affidavit to obtain warrant to bring up 
certificate of payment by a... 
warrant to bring up. to give evidence 

Probate 

PROPOSBn SORBTIB.=i— notice of.. 

Real Estate— 

conditions of sale ... 
oi-der for sale of 

R^EiPT Book 

Recrivbr — 

bond to be given by 

notice to, to produce accounts for audit 

orders appointing ... 

order on, to pay beneficiary 



210 

191 



„Google 



iHDBx— Forms 



Forms. 

Record Book ... ... ... ... 240 

Rbcovket of Land, Action for— 

confession of plaintiff's title ... 561 
confeBsiOD of plaintiffB title by defendant 

defending separately as to part ... 174 
jndgmentBin 157, 158, 159, 160, ISl, 102 166, 

167, 170, 171, 173, 175. 

notice of withdrawal of action for .. ... 153 

notice that defendant will limit defence to 

part ... ... ... ... 155 

notice that person not originally defendant 

will appear ... ... ... ... 154 

orders in 168, 169, 172, 177, 178. 

snmmons in ... ... ... ... 152 

warrants of possession in 163 164 

BECOVBRY of PoSSBSSlON — 

orderfor... .. ... ... ... 149 

gummons for ... ... ... ... 148 

warrant for ..- ... ... 150 

Rbfbrbnce— order of ... ... ... ... 147 

Rbjection op Affidavit — 

notice by Judge of... ... ... ... 88 

Rent — 

particulars under interpleader summons of 

claim or ... ... ... ... 120 

Sale— 

conditions of ... ... ... ... 210 

Securitt— 

certificate of ... ... ... ... 280 

deposit of ... ... ... ... 230 

Service— 

default summons, of, afBdavit of ... ... 15 



Solicitor— 

notice of change of... 



Digitized .yCOOgle 



ASSISTAHT CiOUBT OF APPEAL, 1 



Special Defence — Forms. 

notice of ... ... ... ... .. 78 

Specific Performance— 

judgment in action for ... ... ... 193 

particulars in action for ... ... ... 192 

Statement oe Cause of Action— 

particulars of, when title comes ia question, 
Ac 

SUR8TITUTED SERVICE- 

afBdavit on application for... 
order for ... 
notice in papers of . . . 

order for leave to proceed as if service had been 
effected of default 



179 
20 



Summons— 

accounts to parties, to attend upon taking ... 197 

default summons ... ... ... ... 14 

default summons letter with .. ... 16 

garnishee, against ... ... ... ... 109 

land, in action for recovery of ... ... 152 

notice of doubtful service of ... ... 12 

notice of non-servioe of .. .. 11 

ordinary ... ... ... ... ... 9 

witness, to, affidavit of service of ... ... 100 

witness, to, to give evidence ... ... 98 

Sureties— 

notice of proposed . . ... ... ... 87 

Tenement, Shall. See Possession and Warrant. 

Testator— 

warrant of execution against goods of ... 115 
Title— 

notice to Clerk of change of plaintiffs ... 82 88 

Transfer op Stock— 

acknowledgment of filing of receipt of transfer 

ticket ... ... ... ... ... 220 

certificate in case of ... ... ... 228 

notice of payment into Clerk's office... ... 231 

Trial— 

notice of ... ... ... ... 18 19 62 

notice of postponement of ... ... ... 97 



IzzL 



Digitized .yCOOgle 



Imdbx— Forms — Assistant Coubt op Appeal, 



Undebtaking - 

next friend of infant, by, to be respousible for 
costs 

Wabrant— 

attachmenC, of 

attachment 'or instilt or miubebftviom' 

execution against th« gooda of a clalmaut, of 

execution against the goods of a defendant, of 

execution against good» of a defendant, who 
is a married woman, of ... 

execution against the goods of a plaintitf, of 

possession, of 

recovery of pof^session of a stn&ll tenement, 
of ... 

to bring np a prisoner to give evidence, affi- 
davit to obtain ... 

to bring up a prisoner to give evidence, form 
of 

Witness— "^ 

affidavit of service of summons on ... 
order inflicting a fine for n on -attendance on a 
summons to, to give evidence 
summons to, to produce documents 
warrant of execution for a fine agaiust the 
goods of a 
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